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PROCEEDINGS 


7:40  p .m . 

MR.  SOLOMON:  My  name  is  Robert  L.  Solomon,  and 

I'm  the  hearings  officer  for  the  Department  of  Health  & 
Environmental  Sciences.  This  hearing  this  evening  is  to 
hear  comments  on  the  Faasibility  Study  for  the  Warm  Springs 
Pond  operable  unit  as  part  of  the  Silver  Bow  Creek  investi- 
gation . 

This  is  an  investigative  hearing.  It  is  not  adversary 
in  nature,  and  the  right  of  objection,  cross-examination, 
or  rebuttal  will  not  be  afforded  to  anyone.  Questions  may 
be  asked  by  the  presiding  officer  for  full  disclosure  of  all 
the  facts. 

Formal  rules  of  evidence  will  not  be  observed  and  all 
testimony  must  be  relevant  to  the  subject  matter  at  hand. 
Please  present  any  evidence,  testimony,  statements  or 
information  you  have  in  one  piece  and  do  so  as  efficiently 
as  possible. 

You  may  read  a prepared  statement,  summarize  it,  or 
speak  extemporaneously.  If  you  are  representing  an  organi- 
zation, I ask  that  you  identify  yourself  by  name,  the  agency 
or  organization  you  are  representing,  your  name,  address  and 
occupation.  That  will  certainly  help  us  in  the  preparation 
of  our  record. 

When  you  come  forward,  please  use  the  podium.  The 
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order  of  proceeding  will  be  as  follows:  We'll  ask  those 

persons  who  have  indicated  that  they  support  the  proposed 
action  to  speak  first,  then  those  that  have  indicated  that 
they  have ' opposition  to' it,  and  then  those  who  indicate 
they'll  speak  from  a position  of  neutrality. 

I recognize  that  there  is  a great  amount  of  information 
in  the  material  and  those  are  general  positions.  We  are  not 
asking  you  for  specifics.  Some  folks  who  may  be  in  general 
agreement  may  have  some  problems  with  part  of  it,  and  we 
want  you  to  address  that  as  well. 

We  wish  to  offer  the  opportunity  to  anyone  wishing  to 
comment  to  do  so,  and  we'll  ask  cooperation  from  all  those 
participating  in  the  hearing  this  evening.  The  record  and 
the  material  that  is  involved  here  comprises  two  extremely 
large  documents.  This  Proposed  Plan  has  been  mailed  to  all 
parties  on  the  Silver  Bow  Creek  mailing  list. 

Copies  of  the  Proposed  Plan,  the  RI  Report,  and  the 
FS  Report  and  all  other  documentation  included  in  the 
administrative  record  for  the  site,  can  be  found  at  the 
following  locations:  In  Helena,  at  the  Montana  Department 

of  Health  and  Environmental  Sciences,  RoomB-201,  Cogswell 
Building;  in  Butte,  at  the  Montana  Tech  Library  and  Reference 
Section;  Missoula,  at  the  Missoula  Public  Library. 

Copies  of  the  Proposed  Plan,  the  RI  Report,  and  the  FS 
Report  can  also  be  found  at  the  public  --  at  the  following 
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repositories:  In  Butte,  at  the  Butte  Public  Library  and  the 

Montana  Tech  Library;  in  Anaconda,  at  the  Hearst  Free 
Library;  in  Deer  Lodge,  the  US  Parte  Service  Office;  in 
Missoula,  the  University  of  Montana  Library  and  the  Missoula 
Public  Library. 

The  public  may  comment  in  person  at  these  hearings  or 
may  submit  written  comment  during  the  public  comment  period 
which  runs  from  October  26  through  December  29,  1989. 
Comments  should  be  submitted  to  Jane  Stiles  at  the  following 
address:  Montana  Department  of  Health  and  Environmental 

Sciences,  Room  B-201,  Cogswell  Building,  Helena,  Montana, 
59620. 

I am  placing  into  the  record  two  large  documents.  I 
will  acknowledge  into  the  record  proof  of  publication  that  a 
notice  was  printed  in  the  legal  portion  of  newspapers  on 
publication  date  of  approximately  25  October  1989  indi- 
cating the  process  by  which  we  have  gotten  here.  The 
material  that  1 have  just  read,  that  is  into  the  record. 

We  will  acknowledge  into  the  record  as  well  a listing  of 
49  letters,  and  I understand  there  is  one  more,  that  have 
been  received  by  the  Department  during  the  public  comment 
period.  We  have  copies  of  the  letters  with  us.  The  origi- 
nals of  the  letters  are  in  the  Department's  administrative 
files  in  Helena.  This  listing  of  names  and  addresses  and  chte 
received  will  be  placed  into  the  record  acknowledging  those 
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letters  received  to  date. 


The  Montana  Department  of  Health  and  Environmental 
Sciences  and  the  US  Environmental  Protection  Agency  are 
seeking  comments  from  the  public  on  the  Warm  Springs  Ponds 
Feasibility  Study  and  this  Proposed  Plan  to  ensure  that  the 
remedies  selected  -will  meet  the  needs  of  the  interested 
public.  The  Warm  Springs  Ponds  are  one  of  five  operable 
units  identified  for  the  Silver  Bow  Creek  Superfund  Site. 

The  public  comment  period  extends  from  October  26  to 
December  29,  1989. 

The  document  from  which  I am  reading  is  available  up 
here  on  the  table  if  you  don't  have  a copy  of  it  --  that 
small  table  over  there. 

Sections  113(k)(2)(B)  and  117  (a)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act 
(hereafter  " CERCLA" ) , as  amended  by  the  Superfund  Amendments 
and  Reauthorization' Abt  (SARA),  reguires  the  lead  agency  to 
issue  a proposed  plan  of  remediation  (cleanup)  for  any  site 
addressed  under  CERCLA  and  to  make  the  plan  available  to  the 
public  for  review  and  comment.  This  Proposed  Plan  fulfills 
that  requirement.  The  plan  discusses  alternatives  for 
controlling  contamination  associated  with  groundwater, 
surface  water,  pond  bottom  sediments,  tailings  and  contami- 
nated soils  within  the  boundaries  of  the  Warm  Springs  Ponds 

operable  unit.  The  plan  presents  the  cleanup  alternative 
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preferred  by  MDHES  (the  lead  agency)  and  EPA  (the  support 
agency),  and  the  rationale  for  identifying  the  alternative. 
It  also  provides  background  information  on  the  site,  sum- 
marizes site  risks  and  the  results  of  the  Remedial  Investi- 
gation, describes  cleanup  alternatives  evaluated  for  the 
site,  and  outlines  the  public's  role  in  the  final  selection 
of  a remedy.  The  preferred  cleanup  alternative  identified 
is  a preliminary  selection  and  will  be  made  final  in  the 
Record  of  Decision  (ROD)  after  MDHES  and  EPA  have  considered 
the  public's  comments  and  any  new,  significant  information 
received  during  the  comment  period.  The  Preferred  Alter- 
native is  based  on  the  Administrative  Record  that  has  been 
developed,  the  Remedial  Investigation  Reports  which 
characterize  the  site  and  discuss  the  nature  and  extent  of 
contamination,  and  the  Feasibility  Study,  which  describes 
how  the  various  remedial  alternatives  were  developed  and 
evaluated . 

Montana  Department  of  Health  and  Environmental  Sciences 
emphasizes  that  comments  are  being  solicited  on  all  of  the 
alternatives  presented  in  the  Feasibility  Study  and  in  this 
Proposed  Plan,  not  the  Preferred  Alternative  alone.  The 
remedy  ultimately  selected  for  the  operable  unit  may  be  the 
Preferred  Alternative,  a modification  of  it,  a combination 
of  elements  from  some  or  all  of  the  alternatives,  another 
response  action  based  on  new  and  significant  information, 
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or  public  comments. 


We'll  have  the  record  indicate  that  the  ground  rules 
have  been  read  into  the  record.  A statement  of  introduction 
from  the  document  entitled  "Warm  Springs  Ponds  Proposed 
Plan"  has  been  read  into  the  record,  and  we  have  indication 
from  a number  of  persons  who  wish  to  comment  at  this  time. 

We'll  begin  with  Mr.  Jim  Keane.  Mr.  Keane,  would  you 
come  forward  and  use  the  podium. 

MR.  KEANE:  My  name  is  Jim  Keane.  I work  for  the 

Montana  Operating  Engineers  Training  Program.  I live  in 
both  Butte  and  Helena.  And  I am  for  the  plan  with  or  with- 
out negotiated  alternatives  as  long  as  they  represent  the 
safety  of  the  three  ponds  that  are  being  discussed  here 
tonight . 

The  issue  I would  like  to  deal  with  is  worker  protection 
and  the  regulations  regarding  worker  protection  on  any  work 
being  done  on  this  project  or  other  projects  in  the  Super- 
fund Area.  For  the  past  two  years  we  have  been  training 
workers  in  this  area  to  fully  come  under  the  OSHA  regu- 
lations to  fulfill  their  obligations  under  29  Code  of 
Federal  Regulations  19-10-120,  which  deals  with  all  Super- 
fund cleanup  sites. 

We  would  like  to  be  assured  that  this  document  will  be 
fully  enforced  by  both  the  EPA,  by  the  Montana  Health 
Department,  and  by  any  contractor  who  works  on  the  site 
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that  they  have  the  required  training  of  the  work  force  and 
that  the  men  are  fully  knowledgeable  about  the  hazards 
that  they  will  be  dealing  with. 

Furthermore,  since  these  projects  are  federal  projects 
and  have  been  studied  by  both  Federal  and  State,  we  are 
requesting  the  prevailing  wages  be  paid  to  workers  at  this 
site  and  that  they're  fully  informed  of  prevailing  wages 
and  the  wages  that  they  should  be  paid  in  this  area  for 
this  type  of  work. 

The  other  thing,  is  we  request,  if  possible,  that  local 
contractors  do  the  work;  if  out-of-state  contractors  are 
given  this  work,  that  the  work  be  done  by  local  people. 
We've"  been  working  for  two  years  to  train  local  people  on 
this  work.  So  we  do  not  request  that  people  be  brought  in, 
do  the  work,  and  then  leave  --  as  much  work  as  has  been  done 
that  the  removal  of  this  then  should  be  done  in  as  safe  and 
healthy  manner  as  required  by  the  Worker  Protection  Laws. 

And  we're  very  emphatic  about  this  19-10-120  should  be 
provided  to  all  workers  and  fully  implemented  by  any 
contractor  who  does  the  work. 

Thank  you . 

MR.  SOLOMON:  Thank  you  very  much.  Bill  Holdorf. 

MR.  HOLDORF:  For  the  record  I'm  Bill  Holdorf. 

I'm  president  of  the  Skyline  Sportsmen's  Association  here 
in  Butte.  At  this  time,  I'm  speaking  for  myself  because 
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we  haven't  voted  on  this  at  our  meeting;  however,  we  have  a 
regular  meeting  coming  up  in  a couple  of  days.  This  will  be 
addressed,  and  I'm  certain  that  we  will  send  in  written 
comments;  therefore  I want  Skyline  on  the  record. 

I favor  this  plan  with  reservations,  and  my  reservations 
come  in  a couple  of  areas.  One  thing  I do  want  and  I'm 
very  much  in  favor  of  is  a permanent  cleanup,  and  I don't 
think  we  need  any  more  studies.  These  studies  seem  like 
they  go  on  for  two  years  at  a time,  and  they  just  keep 
putting  things  off  and  off  and  off.  It's  time  that  we  have 
something  accomplished. 

Now  the  main  thing  behind  mine,  I haven't  been  able 
to  find  anything  in  either  of  these  that  pertains  to  wet- 
lands for  waterfowl.  Two  years  ago  I visited  this  area 
with  a sponsor  of  Ducks  Unlimited.  We  were  somewhat 
involved  In  this  area  to  try  to  get  waterfowl  wetlands  made 
out  of  this  area. 

Someway  or  another  they  have  just  died.  Now  we  have 
heard  about  water  for  fish.  We  have  heard  about  cleaning  up 
Pond  No.  1.  There's  one  article  in  one  of  these  things  that 
I read  here  that  says  they're  going  to  flood  Pond  No.  2. 

All.  ri,ght;  if  you're  going  to  go  in  there  and  flood  that 
Pond  No.  2,  why  can't  we  go  for  improving  that  pond  or  the 
other  areas  that  are  available  so  that  we  can  have  more  wet- 
land for  waterfowl? 
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Ducks  and  geese  survive  across  the  road  in  those  other 
waterfowl  areas.  This  is  something  that  helps  the  whole 
economy  of  Butte  as  far  as  bringing  people  in  here  for 
hunting  and  fishing.  And  it  helps  the  recreation  for  a 
lot  of  people  not  only  in  our  area,  Anaconda,  Missoula 
what  have  you. 

So  I very  much  would  like  to  see  you  work  on  some  wet- 
land proposals. 

Thank  you . 

MR.  SOLOMON:  Thank  you,  sir-  Before  we  go  any 

further,  one  thing  I would  like  to  bring  to  your  attention, 
there  is  a clipboard  being  passed  around.  If  you  are  not 
currently  on  the  mailing  list  for  the  activities  in  and 
around  this  site,  make  sure  you  sign  that  clipboard  and 
we'll  see  that  you  get  put  on  the  Department's  mailing  list 
for  those-  materials. 

W.  R.  Williams. is  next. 

MR.  WILLIAMS:  My  name  is  Bill  Williams  and  I'm 

the  manager  of  Montana  Facilities  for  ARCO  Coal  Company  here. 
Warm  Springs  Ponds  is  of  interest  to  us  this  evening  because 
it's  one  of  many  sites  that  we  are  working  on  in  the  area. 

And  for  the  record  after  the  presentation  of  the  formal 
hearing  this  evening,  I have  Bob  Depp  with  me  who's  the 
project  manager  dealing  with  our  plan  for  the  Warm  Springs 
Ponds.  He'll  be  happy  to  stay  after  and  discuss  any 
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concerns  or  discuss  the  plan  with  you  at  the  close  of  the 
hearing  this  evening. 

Mr.  Solomon/  it’s  my  pleasure  to  provide  comments  to 
the  State  and  the  EPA  on  the  --  which  is  a general  summary  of 
ARCO ' s concerns  regarding  the  Warm  Springs  Ponds  Remedial 
Investigation/Feasibility  Study.  Since  we  are  still 
developing  our  specific  comments/  my  comments  tonight  will 
be  very  general.  We  plan  to  finalize  our  comments  in  a 
document  and  deliver  it  to  the  State  and  EPA  during  the 
final  week  of  the  public  comment  period  scheduled  right  now 
at  the  close  of  December. 

We  are  committed  to  ensuring  that  the  body  of  the 
information  that  is  included  for  the  decision  making  process 
is  complete  and  as  accurate  as  possible.  For  this  reason 
we  will  submit  comments  on  the  following  categories:  Com- 

ments on  the  State's  document;  supplemental  information  that 
the  State  failed  to  include  in  their  report,*  and,  a copy  of 
ARCO's  plan  for  the  preferred  remedy  at  the  Warm  Springs 
Ponds . 

We  continue  to  be  troubled  by  the  fact  that  the  State 
and  EPA  made  a conscious  decision  to  exclude  ARCO  from  the 
development  of  the  Warm  Springs  Ponds  RI/FS.  We  think  that 
our  experience  with  80-plus  years  of  operating  the  ponds  adds 
a perspective  that  does  not  exist  within  either  the  State  or 
the  EPA.  We  believe  that  our  understanding  of  the  site 
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would  have  contributed  to  a more  complete  and  timely  study. 
We  urge  the  agencies  to  take  a serious  look  moving  to  a 
more  cooperative  approach  as  we  move  down  the  line  for  the 
Warm  Springs  Ponds. 

It  is  not  reasonable  to  expect  ARCO  to  stand  on  the 
sidelines  and  wait  until  the  end  of  an  expensive  and  exten- 
sive study  before  being  invited  to  discuss  plans  to  correct 
problems  on  ARCO ' s property  with  ARCO ' s money.  I cannot 
emphasize  strongly  enough  our  desire  to  take  an  approach  in 
which  we  jointly  develop  the  solutions  to  the  Warm  Springs 
Ponds  problems . 

As  I indicated  earlier,  my  comments  will  be  general  in 
nature  and  restricted  only  to  those  issues  that  we  consider 
to  be  major  flaws  in  the  plan.  Those  issues  are  three.  The 
first  is  the  agencies'  general  characterization  of  the  Pond 
system;  the  second  is  the  preferred  method  for  handling 
flood  flows;  and  the  third,  is  the  agencies'  approach  to 
assessing  public  health  threats. 

The  first  issue,  of  course,  is  general  characterization 
of  the  Warm  Springs  Ponds.  Presently,  fish  and  wildlife 
populations  are  apparently  healthy  even  though  the  aguatic 
wildlife  standards  are  freguently  exceeded.  The  ponds  are 
productive  with  abundant  algae  and  aquatic  life.  The  fish 
are  large  and  healthy  in  the  wildlife  ponds  and  the  Mill- 
Willow  diversion  of  the  upper  Clark  Fork  River. 
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The  area  is  used  extensively  by  waterfowl  and  other 
wildlife  such  as  bald  eagles,  sandhill  cranes,  whitetail 
deer  and  furbearers.  The  only  visible  problem  that  exists 
is  that  of  fish  kills  which  occur  in  the  Upper  Clark  Fork 
River.  These  fish  kills  have  been  attributed  to  copper  and 
zinc  washed  into  the  Mill-Willow  bypass  during  local  thunder- 
storms. These  fish  kills  are  unfortunate  and  we  recognize 
the  causes  and  the  need  for  action.  The  fact  of  .these  fish 
kills  are  evidence  alone  that  there  is  a respectable  fishery 
in  the  area. 

The  second  issue  that  we  have  is  dealing  with  the  flood 
flows.  The  agencies'  preferred  plan  calls  for  an  upstream 
storage  pond  that  will  collect  a portion  of  the  flood  flow 
as  well  as  the  sediments  carried  through  this  water  flow. 

The  result  will  be  the  establishment  of  a site  which  will 
require  careful  management  to  ensure  that  metal  bearing 
sediments  do  not  blow  or  contaminate  groundwater.  In 
essence,  the  State  is  proposing  the  creation  of  an  additional 
hazardous  waste  site. 

ARCO  cannot  endorse  the  purchase  of  land  to  establish 
this  site  that  will  require  additional  management  when  sed- 
iments can  be  managed  within  the  existing  ponds  and 
resulting  in  an  improved  water  quality. 

The  final  issue  is  that  of  health  threat  assessment. 
Several  serious  errors  exist  within  the  agencies'  assessment 


12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  both  present  and  future  health  risks  to  the  residents  of 
Warm  Springs,  Montana.  Additionally,  the  agencies'  concern 
with  future  residential  development  at  the  site  is  unreal- 
istic given  current  economic  projections  for  Southwest 
Montana.  Our  written  comments  will  be  directed  at  improving 
the  guality  of  this  section  and  will  focus  on  these  issues: 

(1)  The  inappropriateness  of  using  low  and  improbable 
risk  estimates  and  future  land  use  scenarios  as  a basis  for 
selecting  a remedial  alternative;  (2)  Poorly  substantiated 
methods  to  derive  soil  cleanup  levels;  and  finally,  the 
use  of  unrealistic  and  inaccurate  toxicity  and  exposure 
assumptions  and  parameters  in  the  development  of  risk 
assessments. 

In  conclusion,  I want  to  emphasize  that  ARCO  is  com- 
mitted to  working  with  the  State  and  EPA  to  resolve  the 
problems  and  will  resist  any  attempts  to  be  excluded  from 
the  rest  of  the  Superfund  process  at  the  Warm  Springs  Ponds. 
To  prove  that  commitment,  ARCO  has  recently  submitted  our 
plan  for  the  cleanup  of  the  Warm  Springs  Ponds.  In  that 
plan  we  approach  many  of  the  problems  in  the  same  ways  as 
the  Agencies.  Where  the  ARCO  Plan  differs  from  the  preferred 
remedy  in  the  FS , we  believe  the  ARCO  approach  to  be 
superior.  We  look  forward  to  continued  discussions  that 
will  lead  to  a final  plan. 

Thank  you  for  the  opportunity  to  present  testimony 
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this  evening,. 


MR.  SOLOMON:  Thank  you.  Representative  Daily. 

MR.  DAILY:  For  the  audience  and  for  the  record, 

my  name  is  Fritz  Daily.  I'm  a State  Representative  from 
Butte.  I am  here  only  representing  myself,  and  I guess  I 
really  don't  know  if  I'm  a proponent  or  opponent  or  in  the 
middle.  And  the  reason  I say  that  is  I listened  to  the 
questions  that  were  asked  tonight.  You  know,  it  was  real 
obvious  to  me  that  there'  are  a lot  more  questions  than  there 
are  answers.  And  it  seems  like  to  me  that  the  process  is 

really  backwards,  and  we  should  have  had  some  public  testi- 
mony and  some  public  comments  before  a decision  was  made  as 
to  what  we  were  going  to  do.  And  I think  if  we  did  that, 
we  would  have  a far  better  decision. 

It's  also  obvious  to  me  from  listening  to  the  questions 
and  the  comments  that  were  made  here  tonight  that  --  and  I 
have  stated  this  on  many  occasions,  that  there  are  a lot  of 
experts  in  Butte  and  Anaconda  that  have  not  been  used  in 
this  process. 

One  of  the  experts  that  talked  here  tonight  is  Ole 
Ueland  from  the  Mile  High  Conservation  District,  and  those 
people  certainly  should  have  been  included  and  they  were 
not.  Three  weeks  ago  I attended  a meeting  here  at  Tech  in 
which  I listened  to  the  EPA  and  the  Department  of  Health 
present  their  proposal  and  their  solution.  Two  weeks  ago, 
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I attended  a meeting  with  the  George  Grant  Trout  Unlimited 
Association  and  I listened  to  the  ARCO  Proposal. 

After  attending  those  meetings  and  listening  closely 
to  the  testimony  that  was  presented,  I intended  to  appear 
here  and  to  offer  support  for  the  proposals,  at  least  if  not 
all  then  for  some  of  them.  My  two  main  reasons  for  offering 
support,  I guess,  are  based  on  these  two  facts:  (1)  The 

Superfund  does  not  release  ARCO  from  any  liability  once  this 
proposal  is  put  in  place.  If  the  proposal  doesn't  work, 

ARCO  will  have  to  go  back  and  fix  it,  and  (2)  --  I think' this 
is  the  most  important  thing:  It's  time  to  do  something. 

It's  time  for  the  Superfund  Process  to  do  something  in  this 
area.  It's  time  to  put  some  people  to  work. 

However,  I have  some  real  reservations  about  supporting 
these  proposals,  and  I'll  tell  you  why  I have  these  res- 
ervations. I think  they're  really  significant,  and  I 
think  they're  real  important.  Within  the  last  week  or  two 
weeks,  EPA  has  arbitrarily  changed  the  number  in  Butte 
Silver  Bow  as  to  where  they  figure  the  mine  flooding  is 
going  to  become  a problem.  They  have  raised  their  level. 

I want  to  tell  the  folks  in  this  room  that  the  EPA  has 
documented  --  and  I can  bring  the  document  here  for  you; 
they're  available  all  over  the  place.  The  EPA  has  documented 
for  the  last  eight  years  that  when  the  water  in  the  Berkeley 
Pit  reaches  a certain  level  it's  gong  to  become  a problem. 
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They  have  now  changed  that.  I think  that  this  plays  into 
what  we  are  doing  here.  And  I guess  what  I'm  trying  to  say 
is  that  in  my  opinion  --  and  I think  that  I've  followed 
this  EPA  process  as  closely  as  anyone  in  this  community  and 
maybe  even  in  this  state  --  EPA  has  made  a tragic  error,  a 
tragic  error  in  changing  that  number  and  they  have  placed 
this  community  in  jeopardy. 

I guess  I have  to  wonder  after  all  of.  this,  I have  to 
wonder  with  the  Warm  Springs  Ponds:  Is  there  some  kind  of  a 
hidden  agenda  with  the  Warm  Springs  Ponds?  Do  we  have  all 
the  data  that  we  need?  We  need  to  do  something;  there's  no 
guestion  about  it.  Anyone  who  says  we  don't  have  to  do 
something  is  a fool.  We  need  to  do  something. 

Let  me  just  close  by  saying  that  I,  for  one,  don't 
feel  comfortable  with  the  EPA,  and  I don't  feel  comfortable 
with  ARCO . If  I said  anything  different  I would  be  lying 
to  you.  I think  it's  far,  far  better  to  error  on  the  side 
of  safety.  The  EPA  has  not  done  that  with  the  mine  flooding 
in  Butte  Silver  Bow. 

Again,  I think  the  process  is  backwards.  I wish  that 
you  and  me  would  have  had  an  opportunity  to  present  what. .we 
felt  before  this  thing  started.  I don't  want  to  see  this 
process  stopped.  I don't  want  to  see  the  cleanup  of  Warm 
Springs  Ponds  stopped.  I think  we  would  make  a mistake  if 
we  did  that.  But  all  I'm  saying  to  you  is  --  and  I'm 
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saying  this  to  ARCO,  I'm  saing  to  the  EPA  and  to  the  Depart- 
ment of  Health:  Do  it  right.  Just  do  it  right.  That's 

all  that  we  are  asking. 

Thank  you. 

MR.  SOLOMON:  Thank  you,  sir.  Mr.  Jalusso. 

MR.  JALUSSO:  My  name  is  Martyn  Richard  Jalusso. 

I live  at  1825  Gladstone  in  Butte,  Montana.  I'm  a mining 
engineer.  I'm  president  of  Centennial  Concrete.  If  in  70 
years  the  Ponds  No.  2 and  No.  3 would  be  filled  up,  with 
proper  bank  stabilization,  elevations  could  be  raised  and 
thereby  taking  care  of  flood  problems. 

Areas  of  proposed  flood  contaminates  are  a viable 
gravel  resource  and  has  placer  gold  values.  Butte  and 
surrounding  areas  have  a need  for  these  gravels  that  have 
been  tested  for  asphalt  and  concrete.  This  approximate  400 
acres  of  further  tearing  up  valuable  land  is  not  needed  and 
alternate  solutions  should  be  looked  at. 

Moving  contaminated  sediment  from  new  ponds  is  not 
easily  done.  The  movement  of  them  causes  further  pollution 
from  wind  and  evaporation.  If  sediments  are  wet,  they  are 
even  harder  to  move  and  to  unload.  Also,  where  do  you  put 
them  --  these  sediments? 

There  are  lots  of  unanswered  questions  with  the  alter- 
natives that  are  currently  being  read. 

Thank  you . 
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MR.  SOLOMON:  Thank  you,  sir.  Darcy  DeLong . 


MR.  DELONG:  I'm  Darcy  DeLong.  I'm  a resident  of 
Opportunity,  Montana.  I represent  myself  and  my  family,  and 
we  are  opposed  to  creating  any  further  contaminated  sites. 

In  other  words,  we're  opposed  to  the  state  plan  that  includes 
additional  ponds  being  built  south  of  Opportunity.  We 
feel  that  this  pond  is  not  needed.  It  does  not  address  the 
problem  of  treating  the  water  between  the  pond  and  Butte. 

We  feel  that  any  plans  or  facilities  built  to  treat  waters 
of  Silver  Bow  Creek  should  be  done  at  the  source:  In  Butte. 

I have  a feeling  that  in  the  not  too  distant  future, 
we  are  going  to  have  additional  problems  coming  out  of  the 
Butte  mining  district.  All  these  contaminates  would  continue 
to  contaminate  Silver  Bow  Creek  all  the  way  to  this  pond. 

In  other  words  as  I said  before,  the  treatment  of  Silver 
Bow  Creek  should  be  done  at  the  source  in  Butte. 

I feel  that  the  solution  to  cleaning  up  Silver  Bow 
Creek  and  the  Clark  Fork  River  along  those  banks,  that 
material  should  be  removed,  new  material  put  in  its  place, 
seeded,  and  that  would  eliminate  any  contaminates  getting 
into  Silver  Bow  Creek  or  the  Clark  Fork  from  rain  or  flood 
in  the  future. 

I thank  you. 

MR.  SOLOMON:  Thank  you,  sir.  Mr.  DuPuis.  While 

Mr.  DuPuis  is  coming  up,  is  there  anyone  else  who  wishes 
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to. speak  this  evening?  Mr.  DuPuis  has  indicated  that  he  will 
be  the  last  speaker. 

UNIDENTIFIED  MAN:  I would  just  like  to  make  a 

comment . 

MR.  SOLOMON:  Sorry,  sir.  Please  let  Mr.  DuPuis 

speak.  Please  fill  out  one  of  these. 

UNIDENTIFIED  MAN:  I will,  but  you  said  to  fill 

out  one  of  those  forms. 

MR.  SOLOMON:  Go  ahead,  Mr.  DuPuis. 

MR.  DUPUIS:  Thank  you.  Mr.  Chairman,  people 

here,  ladies  and  gentlemen;  I think  I made  most  of  my 
comments  to  you.  The  man  sitting  there,  Mr.  Keane,  I want 
to  agree  with  him  on  this  safety  on  this  waste  deal.  I'm 
a 50-year  member  of  the  operators,  I have  crossed  crafts. 

And  the  town  of  Butte  and  Anaconda  have  the  best  craftsmen 
that  I have  ever  ran  into  from  the  equator  to  beyond  the 
Arctic  Circle  and  across  the  ocean. 

There  isn't  a craft  here  that  can't  be  furnished  by  men 
for  a project,  whoever  takes  it  on.  But  I do  think  that 
something  should  be  done.  I agree  with  Mr.  Holdorf  on  this 
wildlife  project  down  there,  but  there  should  be  more  studies 
and  more  alternatives.  There's  pollution  getting  in  here 
that  we  are  not  even  considering  and  this  mine  water 
coming  up  here  in  this  pit.  You  get  your  hydrostatic 
engineers  — a foot  that  water  is  going  to  be  traveled, 

19 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


100  feet  for  every  foot  in  elevation.  It's  going  to  flood 
out  down  here  on  the  interstate  eventually  if  something 
isn't  done  about  containing  the  water  in  that  pit.  It's 
going  to  crowd  you  out.  The  ground  is  coarse  and  the  water 
is  going  to  leach. 

I wouldn't  have  any  answers.  All  I know  is  what  I did 
on  the  ponds  down  there.  And  I know  that  there  is  a method 
that  they  used  to  restore  wildlife  in  that  area  and  to 
neutralize  that  water  whether  it's  down  there  or  up  here. 

But  I think  we  should  keep  the  work  in  this  community.  Keep 
it  here. 

You  have  got  all  the  engineers  up  here  in  the  School 
of  Mines  that's  talked  about  all  over  the  world  about  being 
the  best  there  is.  Why  not  use  them?  Why  not  have  your 
young  engineers  up  here  sampling  this  water,  set  up  a 
testing  lab.  Go  back  to  the  old  way  of  sampling  all  those 
streams  that  are  running  in  not  only  Silver  Bow  Creek,  but 
there  are  other  places  that  pollution  is  coming  in  here. 

The  only  other  alternative  is  to  pump  it  over  the  Divide, 
up  there  at  the  head  of  German  Gulch  and  let  it  come  down 
the  Big  Hole  and  get  it  into  the  water  system  and  put  the 
problem  to  Mr.  Washington.  Maybe  it's  the  Butte  water  that's 
contaminating  the  ponds. 


Thank  you . 

MR.  SOLOMON:  Jimmy  Shea. 
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MR.  SHEA:  May  I be  off  the  record  before  we  start 

just  to  ask  one  question? 

MR.  SOLOMON:  Let’s  go  off  the  record. 

(Whereupon  brief  discussion  was  had  off  the  record.) 

Please  go  ahead,  Mr.  Shea. 

MR.  SHEA:  My  name  is  Jimmy  Shea.  I live  in 

Walkerville.  I didn't  have  any  opinion  really  about  the 
ponds  because  I know  very  little  of  them.  But  I believe  as 
Fritz  Daily  has  stated  that  the  process  is  wrong.  If  ARCO 
was  not  consulted,  and  believe  me  I have  had  a few  battles 
with  their  predecessor  over  the  years,  but  if  they  were  not 
consulted, I think  that  is  very,  very  unfair. 

I think  anybody  that  owns  property  in  that  area  should 
be  fair,  to  let  them  bring  in  their  program  or  what  they 
intend  to  do.  And  then  like  somebody  pointed  out  tonight, 
is  have  someone  work  on  that  and  be  the  lead  man  or  the 
lead  horse,  I think  like  it  has  been  stated. 

I speak  tonight,  too,  just  as  a private  citizen,  because 
I,  like  the  small  community  of  Walkerville,  was  harmed  very, 
very  much  by  the  EPA,  perhaps  by  ARCO  and  by  others  when  we 
lost  the  baseball  field  up  there  and  they  didn't  have  the 
decency  really,  ladies  and  gentlemen,  to  give  us  the  proper 
public  notice.  I think  that's  wrong  and  unfair.  And  I 
think  it  should  stop.  I speak  tonight  for  fair  play  not 
whether  it's  right  or  wrong  to  have  these  ponds,-  just  fair 
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play. 


And  I also  think  that  perhaps  --  for  instance  in 
Walkerville,  they  had  it  all  set  up  that  a hearing  date 
would  be  on  such  and  such  a date  and  that  would  end,  and 
that  was  not  really  advertised  properly.  They  made  a mistake 
in  Denver  and  locally,  but  as  soon  as  that  one  day  was  up, 
the  contractors  were  hired  long  before  this  public  comment 
hearing  was  ever  supposed  to  be  even  ended.  Something  is 
wrong.  Something  is  being  done  in  an  underhanded  way. 

Whether  it's  right  or  wrong,  in  my  opinion  it's  somewhat 
underhanded . 

And  the  people  that  they  hire  from  out  of  state,  I 
think  as  someone  pointed  out  --  I think  it  was  the  first 
witness  --  let's  give  the  people  in  this  area  and  in  Montana 
first  consideration. 

Thank  you. 

MR.  SOLOMON:  Thank  you,  sir.  Mr.  Bossard. 

MR.  BOSSARD:  For  the  record  my  name  is  Floyd 

Bossard.  I'm  a consulting  engineer,  and  I have  my  own 
business.  I'm  also  co-chairman  of  a citizen  technical 
environmental  committee  here  in  Butte.  I speak  for  myself 
at  the  present  time  though. 

I'm  opposed  to  the  plan  that  I hear  presented  here 
tonight.  And  specifically,  I'm  opposed  to  it  from  the  stand- 
point that  I'm  concerned  about' the  upper  proposed  400  acre 
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upper  settling  pond.  That  would  be  potentially  the  creation 
of  another  hazardous  waste  site. 

I have  some  experience  with  hazardous  waste  and  sampling 
in  this  area.  It  involves  locally  in  Butte  on  South 
Montana  the  old  mill  site  down  there  and  <over  in  Mill  Creek 
in  sampling  of  soils  and  soil  conservation.  I view  the  400 
acre  site  down  there  as  a potential  hazardous  site  that  would 
be  hazardous  to  human  health.  And  the  reason  that  I say  so 
is  that  I was  asking  some  questions  tonight  about  the  con- 
centrations of  heavy  metals  that  were  in  the  present 
settling  ponds,  and  the  gentleman  sitting  next  to  me,  Mr. 

Fox,  gave  me  some  information.  And  what  I see  there  is  -- 
and  figures  are  dangerous,  but  there's  a range  of  numbers 
in  the  settling  ponds  relative  to  some  heavy  metals.  And 
I'll  just  mention  them  to  you. 

Copper;  the  studies  indicate  that  copper  has  a range  of 
1/2  percent  to  2 percent  copper.  The  BetrkeLey  Pit  presently 
mines  1/2  percent  copper.  The  zinc  has  samples  up  to  just 
under  3 percent;  zinc.  And  then  there  was  cadmium  and 
arsenic  in  the  lower  concentrations  in  the  100's  of  parts 
per  1,000,000.  There  was  no  lead  analysis,  and  I'm  a little 
bit  surprised  about  that.  I don't  know  why  there  wouldn't 
be  any  lead  analysis  because  it  is  one  of  the  major  toxics 
of  the  heavy  metals  of  concern  and  it's  one  of  the  --  lead 
and  arsenic  in  this  area  carries  more  concern  for  human 
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health  than  copper  or  zinc. 

I view  from  what  I saw  in  work  I've  done  around  here, 

I view  that  if  we  did  have  a episode  where  wildly  we  would 
wash  tailings  with  barricading  burying  materials  into  that 
400  acre  pond,  it  would  be  under  100  — supposedly  100-year 
flood  condition.  That  would  be  an  episode  that  would  come 
and  go. 

The  material  --  a significant  amount  of  material 
could  be  washed  into  that  400  acre  plan  during  that  period 
of  time.  The  next  thing  that  occurs  is  that  the  water  will 
seep  away.  Water  will  seep  away,  and  we'll  now  have  dry 
tailings  --  dry  materials.  I won't  call  them  tailings  -- 
dry  materials  containing  tailings.  And  I don't  know  whether 
they'll  be  the  concentrations  that  we  see  here,  but  these 
are  some  numbers  that  we  are  told  are  presently  residing 
in  the  pond.  So  they  have  to  have  some  relationship. 

They  dry  up,  and  then  they're  accessible  to  wind,  and  wind 
erosion  becomes  airborne  and  from  the  standpoint  of  human 
health  and  safety  material  of  that  nature  that's  airborne, 
wind -borne,  has  more  access  to  enter  into  our  body  as  in 
our  majority  --  we're  not  children.  We're  not  going  to 
ingest  it,  but  the  respirable  fraction  of  material  that  we 
would  potentially  receive,  or  people  in  that  area  receive, 
could  be  hazardous  to  their  health. 

This  is  the  situation  we  see,  basically,  present  in 
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the  Clark  tailings  area  here  in  Butte,  and  it  was  also  the 
situation  that  occurred  in  Mill  Creek.  It  was  a combination 
of  flue  dust  and  tailings  that  the  people  down  there  were 
exposed  to,  and  the  source  of  exposure  was  airborne  con- 
tamination . 

Thank  you. 

MR.  SOLOMON:  Thank  you.  Is  there  anyone  else  who 

wishes  to  comment?  Mr.  Ueland. 

MR.  UELAND:  Mr.  chairman,  my  name  is  Ole  Ueland. 

I'm  a rancher  on  Silver  Bow  Creek.  I have  some  of  this 
polluted  land  that  runs  through  my  ranch.  So  I'm  very 
interested  in  seeing  what's  going  on  in  the  cleanup  on  the 
Clark  Fork  and  Silver  Bow  Creek. 

I mention  that  I've  been  a supervisor  of  the  conser- 
vation district,  and  I guess  that  I would  offer  that  perhaps 
it  might  be  good  to  look  at  some  of  the  tributary  streams  to 
Silver  Bow  Creek  and  how,  maybe,  conservation  practices  in 
the  area  might  help  and  contribute  to  the  cleanup. 

It  has  been  mentioned  that  you  should  start  at  the 
source,  and  I strongly  believe  in  that.  You've  got  to  work 
from  the  top  down,  and  you  can't  start  in  the  middle.  You 
have  got  to  clean  things  up.  They  should  go  along  from  the 
top  down. 

I might  offer  that  the  Federal  Watershed  Protection  -- 
Watershed  Program,  might  be  of  help  here,  too.  Of  course 
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this  is  a program  under  the  Soil  Conservation  Service.  They 
have  a lot  of  expertise  in  this  area.  I would  like  to  see 
that,  perhaps,  investigated  and  coordinated  with  any  program 
that  goes  with  cleaning  up  Silver  Bow  Creek. 

I might  add  that  I am  appreciative  of  the  cleanup  that 
has  occurred  today  on  Silver  Bow  Creek.  Actually,  just  last 
year  I started  irrigating  out  of  Silver  Bow  Creek  when  before 
that  I couldn't  do  that.  So  the  water  guality  has  improved, 
not  for  fish  but  for  irrigation.  So  I compliment  the 
efforts  there. 

MR.  SOLOMON:  Thank  you,  sir.  Once  again,  is 

there  .anyone  else  who  wishes  to  comment? 

For  your  information,  there  will  be  a hearing  tomorrow 
evening  in  Missoula  at  7:00  p.m.  at  St.  Patrick  Hospital 
in  the  Broadway  Building  Auditorium  Conference  Room  and 
on  December  14th,  Thursday  evening,  in  Anaconda  at  the 
Metcalf - Center  at  7:00  p.m.  If  you  wish  to  attend  either  of 
those  or  you  know  people  who  might  be  interested,  we 
encourage  their  attendance  and  participation. 

As  we  bring  this  hearing  to  a close,  we  will  remind 
you  that  there  are  staff  of  the  Health  and  Environmental 
Sciences,  the  Environmental  Protection  Agency,  and  Mr. 
Williams  who  has  availed  himself  and  one  of  his  staff 
members  from  ARCO  Coal  who  will  be  here  at  the  close  of  this 
hearing  for  any  discussion  or  guesticns  that  you  might  have. 
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We  thank  you  all  for  being  here,  and  at  this  time  I 
■will  have  the  record  indicate  that  this  hearing  is  now 
closed.  One  thing  before  we  do  close,  the  comment  period 
will  be  open  until  the  close  of  business  on  December  29, 
1989.  So  if  there  are  any  written  comments,  please  submit 
those  to  Jane  Stiles  at  the  Department  of  Health  and 
Environmental  Sciences. 

This  hearing  is  closed.  Thank  you  very  much. 

(Whereupon  the  heating  concluded  at  8:30  p.m.) 


* * * 
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CERTIFICATE 


STATE  OF  MONTANA 


: ss 


County  of  Silver  Bow  ) 

I,  Cara  Enriquez,  Freelance  Shorthand  Reporter  and 
Notary  Public  in  and  for  the  County  of  Silver  Bow,  State  of 
Montana,  do  hereby  certify:. 

That  the  hearing  was  taken  before  me  at  the  time  and 
place  herein  named;  that  the  hearing  was  reported  by  me 
in  machine  shorthand  and  later  transcribed  by  typewriter, 
and  ' that  the  foregoing  twenty-seven  (27)  pages  contain  a true 
record  of  the  testimony  of  the  witnesses,  all  done  to  the 
best  of  my  skill  and  ability. 

IN  WITNESS  WHEREOF,  1 have  hereunto  set  my  hand  and 

r AJ  I 7\ 

affixed  my  notarial  seal  this  rX  Q day  of  [ I IX  , 1989. 


Notary  Public  for  the  State  of 
Montana  residing  at  Butte, 
Montana.  My  commission  expires 
June  2,  1991. 


(NOTARIAL  SEAL) 
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PUBLIC  HEARING  COMMENTS 


WARM  SPRINGS  PONDS 


It  is  my  pleasure  to  provide  the  State  of  Montana  and  EPA  with 
a general  summary  of  ARCO's  concerns  about  the  Warm  Springs  Ponds 
Remedial  Investigation/Feasibility  Study.  Since  we  are  still 
developing  our  specific  comments,  my  comments  will  be  very  general. 
We  plan  to  finalize  our  comment  document  and  deliver  it  to  the 
State  and  EPA  during  the  last  week  of  the  comment  period.  We  are 
committed  to  ensuring  that  the  body  of  information  used  to  make  a 
decision  on  Warm  Springs  Ponds  is  complete  and  accurate.  For  that 
reason,  we  will  submit: 

■ comments  on  the  State  document, 

■ supplemental  information  that  the  State  failed  to  include 
in  their  report,  and 

- a copy  of  the  ARCO  plan  for  remediating  the  Ponds. 

We  continue  to  be  troubled  by  the  fact  that  the  State  and  EPA 
made  a conscious  decision  to  exclude  ARCO  from  the  development  of 
the  Warm  Springs  Ponds  RI/FS.  We  think  that  our  experience  with 
80+  years  of  operating  the  Ponds  adds  a perspective  that  does  not 
exist  within  either  the  State  of  Montana  or  EPA.  We  believe  that 
our  understanding  of  the  site  would  have  contributed  to  a more 
complete  and  timely  study.  We  urge  the  agencies  to  take  a serious 
look  moving  to  a more  cooperative  approach.  It  is  not  reasonable 
to  expect  ARCO  to  stand  on  the  sidelines  and  wait  until  the  end  of 
an  expensive  and  extensive  study  before  being  invited  to  discuss 
plans  to  correct  problems  on  ARCO  property  with  ARCO  money.  I 
cannot  emphasize  strongly  enough  our  desire  to  take  an  approach  in 
which  we  jointly  develop  the  solutions  to  the  Warm  Springs  Ponds 
problems . 


DOCUMENT  #1 


As  I indicated  earlier,  ray  comments  will  be  general  in  nature 
and  restricted  to  those  issues  that  we  consider  major  flaws  in  the 
preferred  remedy.  Those  issues  are: 

• The  preferred  method  for  handling  flood  flows 

■ The  Agencies'  approach  to  assessing  potential  public 

health  threats 

- The  Agencies'  general  characterization  of  the  Pond 

system. 

Handling  Flood  Flows 


The  Agencies'  preferred  plan  calls  for  an  upstream  storage 
pond  that  will  collect  a portion  of  the  flood  flow  as  well  as  the 
sediments  carried  by  this  water  flow.  The  result  will  be  the 
establishment  of  a site  that  will  require  careful  management  to 
ensure  that  the  metal  bearing  sediments  not  blow  or  contaminate 
groundwater.  In  essence,  the  Agencies  propose  to  construct  an 
additional  hazardous  waste  site  which  will  in  the  future  also 
require  remediation. 

ARCO  cannot  endorse  the  purchase  of  productive  agricultural 
land  to  establish  a site  that  will  require  additional  management 
when  the  sediments  can  be  managed  within  the  existing  Pond  system 
resulting  in  an  overall  improved  water  quality. 

Health  Threat  Assessment 


Several  serious  errors  exist  in  the  Agencies'  assessment  of 
present  and  future  health  threats  to  residents  of  Warm  Springs, 
Montana.  Additionally,  the  Agencies'  concern  with  future 
residential  development  at  the  site  is  unrealistic  given  our 


. Six** jisJdk 


current  economic  development  projections  for  Southwest  Montana. 
Our  written  comments  will  be  directed  at  improving  the  quality  of 
this  section  and  will  focus  on: 


(1)  The  inappropriateness  of  using  low  and  improbable  risk 
estimates  and  future  land  use  scenarios  as  a basis  for 
selection  of  remedial  alternatives. 

(2)  The  poorly  substantiated  methods  to  derive  unrealistic 
and  overly  protective  soil  cleanup  levels  and 

(3)  The  use  of  unrealistic  and  inaccurate  toxicity  and 
exposure  assumptions  and  parameters  in  developing  risk 
estimates . 


General  Characterization  of  Warm  Springs  Ponds 


Presently,  fish  and  wildlife  populations  are  apparently 
healthy  even  though  aquatic  life  standards  are  frequently  exceeded. 
The  Ponds  are  productive  with  abundant  algae  and  aquatic  and  the 
fish  are  large  and  healthy  in  the  wildlife  ponds,  and  the  Upper 
Clark  Fork  River.  The  area  is  used  extensively  by  waterfowl  and 
other  wildlife  (bald  eagles,  sandhill  cranes,  whitetail  deer  and 
furbearers).  The  only  visible  problem  exists  when  fish  kills  occur 
in  the  Upper  Clark  Fork  River.  These  fish  kills  have  been 
attributed  to  copper  and  zinc  washed  into  the  Mill-Willow  bypass 
during  local  thunderstorms  not  water  emanating  directly  from  the 

treatment  ponds.  These  fish  kills  are  unfortunate  and  ARCO 

at  , . \C\~  O.C.-H  ca. 

recognizes  that  the  causes  need  to— be — identif-ied — a^d— dealt  -with . 
However,  we  should  all/  recognize  that?  the  me^re  fact^  series  of 
serious  fish  /ills  has  occurred  is  evidence/that  thebe  are /a  lot 
of  fish  in  tne  area/  ^ ' 


In  conclusion,  I want  to  emphasize  that  ARCO  is  committed  to 
working  with  the  State  and  EPA  to  resolve  the  problems  and  will 


resist  any  attempts  to  be  excluded  from  the  rest  of  the  Superfund 
process  at  the  Warm  Springs  Ponds.  To  prove  that  commitment,  ARCO 
has  recently  submitted  our  plan  for  cleanup  of  the  Warm  Springs 
Pond  system.  In  that  plan  we  approach  many  of  the  problems  in  the 
same  ways  as  the  Agencies.  Where  the  ARCO  Plan  differs  from  the 
preferred  remedy  in  the  FS,  we  believe  the  ARCO  approach  to  be 
superior  than  the  State's  Plan.  We  look  forward  to  continued 
discussions  that  will  lead  to  a final  plan. 

Thank  you  for  your  attention. 


Missoula--Dec.  13,  1989 
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BEFORE  THE  DEPARTMENT  OF  HEALTH  AND  ENVIRONMENTAL  SCIENCES 
OF  THE  STATE  OF  MONTANA 


In  the  Matter  of  the  Warm  ) 
Springs  Ponds  Proposed  Plan  ) 
Silver  Bow  Creek  Superfund  Site.  ) 
) 


Public  hearing  held  at  500  West  Broadway 
Missoula,  Montana 

Wednesday,  December  13,  1989  - 7:00  p.m. 


TRANSCRIPT  OF  PROCEEDINGS 


Hearings  Officer  Presiding : 

ROBERT  L.  SOLOMON,  Hearings  Officer 
Department  of  Health  and  Environmental  Sciences 
Cogswell  Building 
Helena,  Montana  59620 


Reported  by  Tamara  Stuckey,  RPR,  Freelance  Court 
Reporter,  State  of  Montana,  residing  in  Missoula,  Montana. 
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WEDNESDAY , DECEMBER  13,  1989 
OPENING  STATEMENT  BY  MR.  SOLOMON 
HEARINGS  EXAMINER  SOLOMON:  We  are  now  on  the 

record.  This  is  the  time  and  place  for  our  hearings  before 
the  Department  of  Health  and  Environmental  Sciences  of  the 
State  of  Montana  and  the  U.S.  Environmental  Protection 
Agency  to  take  public  comment  on  Remedial  Investigation  (RI) 
and  the  Feasibility  Study  (FS)  reports  and  the  proposed  plan 
for  the  Warm  Springs  Ponds.  The  ponds  are  one  of  five 
operable  units  of  the  Silver  Bow  Creek  Superfund  site  in 
Western  Montana.  The  information  that  was  provided  in 
October  indicated  that  there  would  be  a hearing  in  Butte  on 
December  12th.  That  hearing  was  held  last  night  at  the 
Student  Union  Building  at  Montana  Tech.  This  is  December 
13th.  We  are  at  St.  Patrick  Hospital,  Broadway  Building 
auditorium  in  Missoula;  and  tomorrow  night,  December  14th, 
we  will  be  in  Anaconda  at  the  Metcalf  Center.  My  name  is 
Robert  L.  Solomon  and  I've  been  appointed  as  presiding 
officer  in  this  matter. 

This  is  an  investigative  hearing.  This  is  not 
adversary  in  nature  and  the  right  of  objection, 
cross-examination  or  rebuttal  will  not  be  afforded  to 
anyone.  Questions  may  be  asked  by  the  presiding  officer  for 
full  disclosure  of  all  the  facts.  Formal  rules  of  evidence 
will  not  be  observed  and  all  testimony  must  be  relevant  to 
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the  subject  matter  at  hand.  Please  present  whatever 
evidence,  testimony,  statements  or  information  you  may  have 
in  one  piece,  and  do  so  as  efficiently  as  possible.  You  may 
read  a prepared  statement,  summarize  it,  or  speak 
extemporaneously.  If  you  are  represented  an  organization,  I 
ask  that  you  when  you  take  the  podium,  you  indicate  your 
name,  the  agency  or  organization  you're  representing,  your 
address,  occupation  and  other  information  that  will  help  us 
in  preparing  our  record. 

The  order  of  proceeding  will  be  essentially  as 
follows:  We  will  ask  those  persons  who  have  indicated  to  me 

on  the  sign-in  sheets  that  they  are  generally  in  support  of 
the  documents  in  question  this  evening,  then  those  persons 
who  are  reviewing  the  documents  and  feel  that  their  position 
is  one  of  opposition,  and  then  those  persons  who  are 
speaking  generally  from  a position  of  neutrality.  We  wish 
to  offer  the  opportunity  to  anyone  wishing  to  comment  to  do 
so,  and  we  will  ask  cooperation  of  all  those  participating 
today . 

For  the  record,  there  are  a number  of  documents 
that  have  been  entered  into  the  record  last  evening  and  I 
will  once  again  go  through  that  very  quickly.  The  documents 
called  Silver  Bow  Creek  Investigation  Feasibility  Study  for 
the  Warm  Springs  Ponds  Operable  Units,  the  large  two 
volumes,  this  is  in  the  record.  The  Proof  of  Publication  of 
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public  notice  of  these  proceedings  is  in  the  record.  There 
is  a document  entered  last  evening  which  is  a list  of  49 
names  and  addresses  and  dates  of  materials  received  by  mail 
since  the  26th  of  October,  was  entered  last  evening.  We  now 
have  one  more  letter  to  add  to  that,  so  that  list  is  now 
50.  There  are,  in  the  administrative  records  of  the 
Department,  those  materials  that  were  prepared  and  were  part 
of  the  Department  administrative  records  prior  to  the  26th 
of  October.  The  record  of  these  proceedings  will  include 
those  materials  submitted  for  comment  and  review  since  the 
26th  of  October  and  through  the  close  of  the  review  period, 
now  stated  to  be  December  29th,  1989. 

The  materials  in  question  here,  the  Proposed  Plan, 
the  IR  report,  the  FS  report  and  all  other  documentation 
included  in  the  administrative  record  for  the  site  were 
placed  at  the  following  locations:  In  Helena,  at  the 

Montana  Department  of  Health  and  Environmental  Sciences, 

Room  B-201  Cogswell  Building;  in  Butte,  the  Montana  Tech 
library  reference  section;  in  Missoula,  the  Missoula  Public 
Library.  Copies  of  the  proposed  plan,  the  IR  report  and  the 
FS  report  were  also  to  be  found  at  the  following 
repositories:  In  Butte,  at  the  Butte  Public  Library  and  the 

Montana  Tech  library;  in  Anaconda,  at  the  Hearst  Free 
Library;  in  Deer  Lodge,  at  the  U . S . Parks  Service  office; 
and  in  Missoula,  at  the  University  of  Montana  library  and 
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the  Missoula  Public  Library. 

The  public  has  been  invited  to  comment  in  person 
at  the  public  hearings  mentioned  above  or  to  submit  written 
comments  during  the  public  comment  period  running  from 
October  26th  to  December  29th,  1989.  Comments  should  be 
submitted  to  Jane  Stiles  at  the  following  address:  Montana 

Department  of  Health  and  Evironmental  Sciences,  Room  B-201, 
Cogswell  Building,  Helena,  Montana  59620. 

At  this  time  I'm  going  to  read  from  the  Summary  of 
Alternatives  of  the  Feasibility  Study,  the  document  Warm 
Springs  Ponds  Proposed  Plan.  If  you  don't  have  a copy  of 
it,  there  are  copies  over  here  on  the  table.  And  we'll  read 
this  into  the  record  to  set  into  the  record  the  information 
that  we  feel  is  essential  for  this  purpose. 

"The  Montana  Department  of  Health  and  Environmental 
Sciences  (MDHES)  and  the  U.S.  Environmental  Protection 
Agency  (EPA)  are  seeking  comments  from  the  public  on  the 
Warm  Springs  Ponds  Feasibility  Study  and  this  Proposed  Plan 
to  insure  that  the  remedies  selected  will  meet  the  needs  and 
the  interest  of  the  public.  The  Warm  Springs  Ponds  are  one 
of  five  operable  units  identified  for  the  Silver  Bow  Creek 
Superfund  site.  The  public  comment  period  extends  from 
October  26th  to  December  29th,  1989. 

"Sections  113(k)(2)(B)  and  117(a)  of  the 
Comprehensive  Environmental  Response,  Compensation,  and 
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Liability  Act  (hereafter  "CERCLA" ) as  by  the  Superfund 
Amendments  and  Reauthorization  Act  (SARA)  requires  the  lead 
agency  to  issue  a proposed  plan  of  remediation  or  cleanup 
for  any  site  addressed  under  CERCLA,  and  to  make  the  plan 
available  to  the  public  for  review  and  comment.  This 
Proposed  Plan  fulfills  that  requirement.  The  plan  discusses 
alternatives  for  controlling  contamination  associated  with 
groundwater,  surface  water,  pond  bottom  sediments,  tailings 
and  contaminated  soils  within  the  boundaries  of  the  Warm 
Springs  Ponds  operable  unit.  The  plan  presents  the  cleanup 
alternative  preferred  by  the  Department  of  Health  and 
Environmental  Sciences  (the  lead  agency)  and  EPA  (the 
support  agency),  and  the  rational  for  identifying  the 
alternative.  It  also  provides  background  information  on  the 
site,  summarizes  site  risk  and  the  results  of  the 
Remediation  Investigation,  describes  cleanup  alternatives 
evaluated  for  the  site,  and  outlines  the  public's  role  in 
the  final  selection  of  a remedy.  The  preferred  cleanup 
alternative  identified  as  a preliminary  selection  and  will 
be  made  final  in  the  Record  of  Decision  (ROD)  after  the 
Department  of  Health  and  Environmental  Sciences  and  EPA  have 
considered  the  public's  comments  and  any  new,  significant 
information  received  during  the  comment  period.  The 
Preferred  Alternative  is  based  on  the  Administrative  Record 
that  has  been  developed,  the  remedial  investigation  reports 
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which  characterize  the  site  and  discuss  the  nature  and 
extent  of  contamination,  and  the  feasibility  study,  which 
describes  how  the  various  remedial  alternatives  were 
developed  and  evaluated. 

"The  Department  of  Health  and  Environmental 
Sciences  emphasizes  that  comments  are  being  solicited  on  all 
of  the  alternatives  presented  in  the  Feasibility  Study  and 
in  this  Proposed  Plan,  not  the  Preferred  Alternative  alone. 
The  remedy  ultimately  selected  for  the  operable  unit  may  be 
the  Preferred  Alternative,  a modification  of  it,  a 
combination  of  elements  from  some  or  all  of  the 
alternatives,  another  response  action  based  on  new  and 
significant  information,  or  public  comments." 

We'll  have  the  record  show  that  the  necessary 
background  material  has  been  read  into  the  record.  The 
ground  rules  have  been  explained  and  we  will  go  forward  at 
this  time  with  this  public  hearing.  And  to  start  with,  I 
will  ask  Mr.  Dunn  to  come  forward  with  his  comments. 

STATEMENT  BY  GARDNER  DUNN 
MR.  DUNN:  Hi.  My  name  is  Gardner  Dunn.  I'm  18 

years  old  and  attend  a school  called  Spring  Creek 
Community.  What  I'm  here  to  say  to  you  tonight  is  not  just 
facts  on  what  needs  to  be  done,  but  also  feelings  on  what's 
happening  in  the  area  that  I live  in. 

This  last  summer  we  were  swimming  and  skiing  in 
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the  Clark  Fork  River.  I would  go  to  the  shore  and  find 
myself  surrounded  by  dead  fish.  At  times  I'd  get  sick  to  my 
stomach  seeing  and  smelling  these  fish.  They  were  all 
around.  Not  only  did  it  make  me  angry,  but  sad.  I get 
scared  when  I see  things  happen  to  my  environment 
surrounding  me.  I would  like  my  children  to  be  able  to  see 
the  rivers  alive,  not  dead,  but  I'd  like  to  see  it,  too. 

I'm  only  18  years  old. 

Right  now  the  rivers  are  being  threatened  by 
tailing  ponds.  The  pollutants  in  the  bottom  of  them  contain 
mercury  and  other  heavy  metals.  If  a major  flood  or 
earthquake  were  to  happen,  the  possibility  is  very  strong 
that  the  silt  would  be  disturbed  and  lifted.  This  would 
eventually  cause  it  to  flow  into  the  rivers,  which  would 
create  a major  disaster  to  the  wildlife  and  conditions  of 
the  rivers.  I would  vote  for  the  proposals  to  help  the 
crisis.  We  need  to  reinforce  the  ponds  to  be  able  to 
withstand  the  floods  and  earthquakes,  use  the  money  for 
technology  to  take  out  and  recycle  metals,  raising  the  dikes 
on  the  flood  impoundments  to  capture  and  effectively  treat 
all  flows  up  to  100  year  floodplain.  Thank  you  very  much. 

We  need  to  do  this  now,  it  can't  wait. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you,  sir.  Mr. 

Sarkisian . 

STATEMENT  BY  ROBERT  SARKISIAN 
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MR.  SARKISIAN:  Hello.  My  name  is  Robert 

Sarkisian.  I’m  a 17-year-old  senior  from  the  Spring  Creek 
Community  in  Thompson  Falls,  Montana.  As  a temporary 
Montana  resident,  concerned  environmentalist,  and  the  head 
of  the  recycling  department  on  the  Spring  Creek 
Environmental  Group,  I would  like  to  share  some  feelings 
with  last  summer's  fish  kill. 

I live  next  door  to  the  Clark  Fork,  and  while 
enjoying  my  summer  break  swimming  and  kayaking  in  this 
wonderful  river,  I found  to  my  dismay  a large  sum  of 
"poisson  morte,"  French  for  dead  fish,  bobbing  around  like 
apples  on  Holloween.  Instead  of  polluting  the  water  further 
by  heavy  metals  and  teardrops,  I would  like  to  go  down  on 
record  as  a supporter  of  Alternative  2,  the  more  protective 
plan . 

This  plan  prevents  major  fish  kills  caused  by 
tailing  piles  in  the  Mill-Willow  Bypass,  and  many  other 
tailings  by  reinforcing  ponds  and  providing  sufficient 
maintenance  to  them,  whereas  the  Preferred  Plan  only  calls 
for  half  the  maintenance,  which  in  my  book  is  totally 
inadequate . 

In  conclusion,  I would  not  like  to  relive  the 
feelings  of  last  summer,  and  rather  than  complain,  I would 
like  to  be  proactive  and  be  part  of  the  solution  rather  than 
the  problem.  There  is  no  perfect  world,  but  there's  plenty 
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of  time  to  make  one.  Thank  you. 

HEARINGS  EXAMINER  SOLOMON:  We  would  ask — again, 

our  hearings  reporter  is  not  familiar  with  a lot  of  the 
terminology  that  will  be  used  tonight,  so  if  she  interrupts 
you  or  can't  understand  what  you're  saying,  please  do  what 
you  can  to  cooperate  with  her  and  if  necessary,  spell  it  out 
or  take  your  time  with  it  and  that  way  we  will  all  have  a 
good,  clean  record.  Mr.  Rayner. 

STATEMENT  BY  ANDY  RAYNER 
MR.  RAYNER:  Good  evening.  My  name  is  Andy 

Rayner.  I'm  the  leader  of  the  Spring  Creek  Environmental 
Group.  We  are  a small  group  based  in  the  Spring  Creek 
Community  School  in  Thompson  Falls,  Montana.  Our  school  is 
very  close  to  the  Clark  Fork  River,  and  last  summer  we 
relied  on  the  river  as  a way  to  cool  off  and  a way  to  have 
fun.  Personally,  I had  a hard  time  enjoying  anything  in  the 
river  when  there  was  dead  fish  everywhere.  I felt  both  sad 
and  disgusted  when  I would  find  myself  stalled  in  an  eddy 
with  dead  fish  as  my  company.  This  really  sickened  myself 
and  others  I was  kayaking  with  at  the  time. 

I did  some  research  on  why  there  were  so  many  dead 
fish  and  the  answer  I was  given  was  pollution.  I researched 
farther  into  this  matter  and  found  out  that  heavy  metals  and 
other  pollutants  had  been  introduced  in  the  Clark  Fork  from 
heavy  rainfall  and  high  waters.  These  pollutants  must  be 
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cleaned  up  stopped  before  another  fish  kill  such  as  that  one 
or  one  of  even  greater  magnitude  happens  again. 

I feel  very  strongly  that  the  only  way  we  can 
protect  the  Clark  Fork  from  becoming  a vast  wasteland  is  to 
do  these  things  to  make  an  effort  to  save  it.  Here  are  some 
of  the  things  that  should  happen  in  order  to  effectively  do 
that : 

A,  the  ponds  should  be  fixed  to  withstand  major 
earthquakes  and  floods,  and  the  Mill-Willow  Bypass  tailings 
should  be  removed  from  the  floodplains  to  prevent  any 
further  fish  kills. 

B,  these  are  not  permanent  solutions,  but  they 
need  to  happen  while  upstream  sources  be  being  cleaned  up. 

C,  the  agencies  should  perform  an  engineering 
evaluation  of  removing  all  of  the  waste  from  the  floodplain, 
and  aggressively  pursue  alternative  disposal  sites  and  and 
new  technology  that  can  mine  the  wastes  from  the  metals. 

D,  the  interim  solution  should  include  some  sort 
of  combination  of  dike  raising  and  upstream  flood 
impoundments  to  effectively  capture  and  treat  all  flows  up 
to  the  100-year  flood. 

E,  water  quality  below  the  ponds  should  meet  the 
State  standards  at  flows  up  to  the  100-year  flood. 

F,  the  agencies  should  confirm  pollution  data  on 
both  Mill  and  Willow  Creeks,  and  locate  pollution  sources 

MARTIN-LAKE  & ASSOCIATES,  INC. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


13 


that  can  be  removed  before  allowing  the  creeks  to  bypass  the 
ponds . 

Gf  all  three  ponds  should  be  built  using  the  most 
conservative  design  criteria. 

H,  an  incremental  risk  assessment  should  be  done 
to  determine  the  appropriate  level  of  protection. 

These  points  should  be  followed  through  to  help 
make  Clark  Fork  a pleasant  environment  for  the  people  and 
animals  that  rely  on  the  river  for  food,  water  and  life.  I 
may  be  just  a kid,  but  I really  do  care  about  what  I see 
going  on  around  me.  And  right  now  I don't  like  what  I am 
seeing,  so  I am  fighting  to  change  it,  not  just  for  myself 
or  others,  but  for  the  animals,  who  are  my  brothers  and 
sisters.  I'm  sure  that  if  the  fish  could  communicate  to  us 
in  any  clearer  way  than  dying,  they  would  do  so,  but  as  far 
as  I can  tell,  they  can't  say.  Hey,  I need  help,  we're  dying 
here.  So  I'm  here  to  say.  Hey,  I need  help.  I'm  sick  of 
seeing  dead  fish.  Let's  change  it.  Thank  you. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Mr. 

Mercer . 


STATEMENT  BY  JOHN  MERCER 
MR.  MERCER:  Good  evening.  My  name  is  John 

Mercer.  I'm  director  of  studies  for  Spring  Creek  Community, 
and  you've  heard  a little  bit  from  three  of  the  students 
from  the  school . We  are  a therapeutic  boarding  school 
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located  in  Western  Montana.  One  of  the  few  schools  in  the 
state,  in  fact,  that  deals  with  the  kinds  of  populations  and 
the  kind  of  education  approach.  It’s  primarily  based  on  a 
lot  of  outdoor  experience,  a lot  of  work  around  the  whole- 
person  concept.  A very  important  part  of  that  for  us  is  the 
environment.  In  fact,  many  of  our  clients  do  send  their 
children  to  our  school  because  of  the  clean  rivers,  the 
clean  air,  and  the  kind  of  environment  that's  found  in 
Western  Montana.  It's  very  disturbing  to  us  when  that 
environment  is  threatened.  Part  of  our  camp  is,  a little 
over  280  acres,  is  located  along  the  banks  the  Clark  Fork 
River  about  17  miles  west  of  Thompson  Falls,  And  it  is  a 
very  important  component  of  our  program,  particularly  some 
of  the  recreation  activities  that  the  students  referred  to. 
Our  organization  is  one  of  the  larger  employers  in  Sanders 
County,  which  is  an  environmentally  depressed  area  right 
now.  We  have  approximately  65  employees  that  work  at  the 
school.  Our  payroll  is  an  important  piece  of  the  economy 
for  Thompson  Falls  area. 

We're  very  concerned  when  fish  kills  happen  when 
pollution  is  introduced  into  the  river.  The  students  see 
firsthand  effects  of  it.  The  parents,  who  are  our  clients 
and  pay  the  bills,  hear  about  it  and  they're  concerned. 

They  don't  want  their  kids  swimming  in  that  kind  of  water. 
They're  afraid,  gee,  are  they  going  to  catch  a fish  on  one 
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of  our  outdoor  expeditions  and  eat  it  and  get  poisoned. 

That  concern  translates  back  to  us  and  it  also  translates 
into  dollars  for  us.  So  in  some  ways  it's  a very  important 
consideration  for  our  business. 

Personally,  I would  like  to  add  that  I'm  a native 
of  Montana.  I grew  up  alongside  the  Clark  Fork.  My  dad, 
two  brothers  and  I used  to  go  fishing  years  ago.  I 
stopped.  I stopped  out  of  fear  for  heavy  metals.  I stopped 
out  of  fear  for  what  it  was  going  to  do  to  me  if  I ate  the 
fish,  and  I couldn't  bring  myself  to  kill  fish  if  I wasn't 
going  to  eat  them.  So  I guess  with  that  as  background,  the 
position  of  Spring  Creek  is  that  we  support  any  action  to 
begin  to  clean  up,  however,  we  do  not  want  it  to  be  an 
interim  cleanup.  We  want  it  to  continue.  Specifically,  we 
don't  want  to  see  any  kind  of  a bypass.  We  want  to  see  fish 
kills  prevented.  It's  important  that  State  water  quality 
standards  are  met  entirely,  not  during  just  occasional 
periods  or  with  exceptions  depending  on  flood  flows.  It's 
important  that  disaster  from  floods  and  earthquakes  are 
prevented,  not  mitigated.  And  it's  very  important  to  us 
that  ground  water  pollution  problems  be  addressed. 
Specifically,  there's  a need  to  come  up  with  a permanent 
solution,  so  we  do  support  Alternative  2.  We  would  like  to 
see  more  done  and  we  think  it's  imperative  that  more  be 
done.  Thank  you. 
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HEARINGS  EXAMINER  SOLOMON:  Timothy  Williamson. 

STATEMENT  BY  TIMOTHY  WILLIAMSON 
MR.  WILLIAMSON:  My  name  is  Tim  Williamson.  I'm 

from  Plains,  Montana.  I'm  president  of  the  Clark  Fork 
Coalition,  and  I hesitate  to  speak  as  an  opponent  to  what's 
being  done,  but  cannot  be  entirely  in  agreement  with 
preferred  Alternative  3;  and  therefore,  I'm  speaking  as  an 
opponent.  By  the  nature  of  this  meeting,  and  because  the 
Coalition  is  not  in  total  agreement  of  the  Preferred 
Alternative  3,  I would  like  to  speak  and  try  to  identify 
some  of  the  problems  that  we  see  with  this  alternative,  and 
that's  what  I will  do  this  evening.  Preferred  Alternative  3 
is  only  a temporary  solution,  as  has  been  said.  The  system 
has  been  assessed  likely  to  fail  within  70  years  and  become 
inoperable  due  to  sedimentation,  failure  of  dikes,  and  other 
things.  So  there  must  be  specific  hard  statements  in  the 
Record  of  Decision  that  this  alternative  is  only  an  interim 
solution,  because  that's  what  we  see  it  as  being.  There 
must  also  be  a process  contained  in  the  Record  of  Decision 
regarding  the  aggressive  removal  of  metals  and  treatment  of 
them  to  an  acceptable  level  of  toxicity.  If  they  are  not 
treated,  then  there  needs  to  be  a permanent  repository  of 
these  metals  outside  of  the  100-year  floodplain.  Only  by 
removal  of  these  metal-laden  sediments  can  we  restore 
water  quality  to  both  the  superficial  and  deep  water 
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aquifers  which  are  presently  polluted.  Ultimately,  these 
sites  must  be  cleaned  up  and  retired. 

Third  point  is  that  the  Warm  Springs  Ponds  are  a 
time  bomb.  The  potential  for  a catastrophic  release  for 
whatever  reason  must  be  given  immediate  attention  and 
protection.  There  will  be  many  problems  and  disagreements 
in  regard  to  the  upper  Clark  Fork  River  clean  up,  but  it 
seems  that  because  of  the  risk  of  this  catastrophic  release, 
it  is  only  prudent  that  agencies  require  the  removal  of 
tailings  from  the  Mill-Willow  Bypass,  as  well  as  adequate 
berm  protection  in  1990.  Because  this  catastrophic  release 
is  a possibility,  we  must  act  to  prevent  it  as  soon  as 
possible.  You  must  recognize  that  acute  fish  kills  have 
occurred  as  a result  of  heavy  water  flow  through  you 
Mill-Willow  Bypass.  Metals  should  be  removed  from  this  area 
and  preferrably,  again,  out  of  the  100-year  floodplain.  We 
also  would  like  to  emphasize  that  no  water  should  be  allowed 
to  pass  the  Warm  Springs  Ponds  that  does  not  meet  the  EPA 
Gold  Book  standards. 

We  would  like  to  see  an  incremental  risk 
assessment  performed.  This  type  of  risk  assessment  is  used 
routinely  by  engineering  firms,  insurance  companies  and 
others  to  calculate  the  potential  economic  and  human  cost  of 
failure  of  a system  such  as  the  Warm  Springs  Ponds.  I think 
it's  difficult  to  estimate  or  calculate  such  a cost.  That 
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would  include  the  cost  of  farm  lands,  perhaps  grazing  lands, 
residences,  the  cost  to  the  fishing,  the  cost  to  tourism, 
the  recreational  industry  in  Montana,  a cost  to  the  image  of 
our  state  across  the  nation.  Then  there  are  things  that  are 
even  more  difficult  to  assess,  such  as  devaluation  of  real 
estate.  There  are  many,  many  hidden  costs  in  a catastrophe 
such  as  we  are  thinking  here  this  evening.  The  ponds,  then, 
once  these  costs  have  been  calculated,  should  be  protected 
to  such  a level  that  the  cost  of  cleanup  be  less  than  the 
cost  of  protection  from  such  damage.  In  other  words,  if  you 
don't  spend  enough  money  with  protection  to  prevent  an  even 
more  expensive  cleanup,  then  you've  lost  in  this  planning 
process . 

Historically,  and  we're  now  witnessing  this 
phenomenon,  it  is  always  more  expensive  to  clean  up 
pollution  than  it  is  to  prevent  it.  The  Warm  Springs  Ponds 
and  the  entire  mine  waste  clean  up  that  we  are  now 
struggling  with  is  dramatic  evidence  that  these  ponds  must 
be  fully  protected  and  that  this  process  be  performed 
adequately  now  to  prevent  another  disaster. 

Fifth,  the  Clark  Fork  Coalition  and  other  groups 
will  be  requesting  an  extension  to  the  public  comment 
period.  Rationale  for  that  request  is  that,  first  of  all, 
initially  there  were  not  enough  copies  of  the  Feasibility 
Study  available,  and  it  took  some  time  to  get  that  done. 
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The  Coalition  has  just  received  the  Flood  Engineering  Study 
from  the  State  and  we  feel  that  this  study  is  critical 
information  and  we  have  not  been  able  to  adequately  study 
it.  Third,  ARCO ' s alternative,  now  labeled  Alternative  3-A, 
was  just  received  by  our  office  and  we  have  not  been  able  to 
assess  that  well  enough.  Fourth,  the  holidays  make  adequate 
public  participation  during  this  time  almost  impossible, 
with  a December  29th  termination  date. 

Finally,  I would  like  to  reemphasize  the  most 
important  fact.  A permanent  solution  for  the  Warm  Springs 
Ponds  has  not  been  presented.  Temporary  protection  from 
catastrophe  is  absolutely  necessary  and  the  Coalition  is 
very  supportive  of  that  protection.  I think  that  we  must 
all  consider  that  we  are  setting  a precedent  here,  and  that 
this  is  the  first  cleanup  plan  being  developed  for  the  first 
of  25  toxic  waste  sites  in  the  upper  Clark  Fork  River.  If 
we  set  a precedent  that  we  are  going  to  do  a Bandaid  type, 
temporary,  interim  solution  for  these  problems,  and  we 
proceed  to  do  that  through  our  upper  river  basis,  we're 
going  to  be  left  with  an  incredible  maintenance  problem.  A 
problem  that  won't  go  away.  So  we  must  keep  it  in  our  minds 
that  eventual  removal  of  the  those  sediments  or  treatment  of 
those  sediments  to  an  acceptable  level  of  toxicity  is  a 
necessity.  It  is  the  only  permanent  solution  for  this 
problem.  It  must  be  done  sooner  or  later.  Let's  do  it  as 
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soon  as  possible. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  We  will 

acknowledge  your  request  in  the  record  and  a decision  will 
be  made,  not  at  this  hearing  tonight  nor  tomorrow  night,  but 
as  quickly  as  possible,  and  there  will  be  public  information 
and  notice  as  to  the  Department's  decision.  Mr.  Williams. 

STATEMENT  BY  BILL  WILLIAMS 

MR.  WILLIAMS:  My  name  is  Bill  Williams  and  I'm 

the  manager  of  Montana  facilities  for  ARCO . The  Warm 
Springs  Ponds  Operable  Units  is  one  of  many  sites  that  we're 
dealing  with  right  now,  and  for  the  record,  I have  Bob  Dent 
with  me  this  evening,  who  is  the  project  manager  for  our 
plan,  the  plan  referred  to  as  3-A,  and  he  will  be  available 

after  the  close  of  our  hearing  tonight  to  discuss  with 

anyone  questions  or  concerns.  Also,  we  submitted  a copy  of 
our  plan  to  the  Montana  Tech  library  this  morning  and  the 
Clark  Fork  Coalition  received  ten  copies  on  the  29th  of 
November.  If  there  is  additional  need  or  if  there  is  need 
for  additional  copies,  please  see  me  after  the  hearing  and  I 
will  be  glad  to  provide  those. 

Mr.  Solomon,  it's  my  pleasure  to  provide  to  the 
State  and  to  EPA  a general  summary  of  the  ARCO  concerns 

regarding  the  Warm  Springs  Ponds  Remedial  Investigation 

Feasibility  Study.  Since  we  at  ARCO  are  sill  developing  our 
specific  comments,  my  comments  this  evening  will  be  very 
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general  in  nature.  We  plan  to  finalize  these  comments  in  a 
document  and  deliver  it  to  the  State  and  EPA  during  the  last 
week  of  the  public  comment  period.  We  are  committed  to 
ensuring  that  the  body  of  information  that  is  used  to  make  a 
decision  on  the  Warm  Springs  Ponds  operable  unit  is  complete 
and  accurate.  For  that  reason,  we  will  submit  comments  to 
the  State  on  the  State's  document,  supplemental  information 
to  the  State  that  they  fail  to  include  in  their  report,  and 
a copy  of  the  ARCO  plan  for  remediation  of  the  ponds. 

We  continue  to  be  troubled  by  the  fact  that  the 
State  and  EPA  made  a conscious  decision  to  exclude  ARCO  from 
the  development  of  the  Warm  Springs  Ponds  RI/FS.  We  think 
that  our  experience  of  80  plus  years  of  operation  of  that 
pond  adds  perspective  that  does  not  exist  within  the  State 
nor  EPA.  We  believe  that  our  understanding  of  the  site 
would  have  contributed  more  to  a complete  and  timely  study. 
We  urge  the  agencies  to  take  a serious  look  at  moving 
forward  towards  a more  cooperative  approach.  It  is  not 
reasonable  to  expect  that  ARCO  will  stand  on  the  sidelines 
and  wait  until  the  end  of  an  extensive  and  expensive  study 
before  being  invited  to  discuss  plans  to  correct  problems  on 
ARCO  property  with  ARCO  money.  I cannot  emphasize  strongly 
enough  our  desire  to  take  an  approach  in  which  we  jointly 
develop  the  solutions  to  the  Warm  Springs  Ponds  problems. 

As  I indicated  earlier,  my  comments  will  be  very 
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general  in  nature  and  restricted  to  only  those  issues  that 
we  consider  and  major  flaws  in  the  preferred  remedy.  Those 
issues  included  the  preferred  method  for  handling  flood 
flows,  the  agencies'  approach  to  assessing  potential  public 
health  threats,  and  the  agencies'  general  characterization 
of  the  pond  system. 

I'd  like  to  start  off  first  with  the  general 
characterization  of  the  ponds.  Presently,  fish  and  wildlife 
populations  are  apparently  healthy,  even  though  aquatic 
wildlife  standards  are  frequently  exceeded  in  the  area.  The 
Ponds  are  productive  with  abundant  algae  and  aquatic  life 
and  the  fish  are  large  and  healthy  in  the  wildlife  ponds 
area  and  the  upper  Clark  Fork  River.  The  area  is  used 
extensively  by  waterfowl  and  other  wildlife,  such  as  bald 
eagles,  the  sandhill  crane,  whitetail  deer  and  other 
furbearers.  The  only  visible  problem  exist  when  a fish  kill 
occurs  in  the  upper  Clark  Fork  are  the  only  apparent 
problem.  These  fish  kills  may  be  attributed  to  copper  and 
zinc  washed  into  the  Mill-Willow  Bypass  during  thunderstorms 
and  not  water  emanating  directly  from  the  treatment  ponds. 
These  fish  kills  are  unfortunate  and  ARCO  recognizes  the 
causes  and  the  need  for  corrective  action.  However,  we 
should  all  recognize  that  the  mere  fact  of  a series  of  fish 
kills  has  occurred  is  evidence  alone  that  there  is  a good 
fishery  in  the  Clark  Fork  River. 
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The  second  issue  that  we  have  concern  about  is  the 
handling  the  flood  flows.  The  agencies'  preferred  plan 
calls  for  upstream  storage  pond  that  will  collect  a portion 
of  the  flood  flow,  as  well  as  sediments  carried  by  that 
water  flow.  The  result  will  be  the  establishment  of  a site 
which  will  require  careful  maintenance  into  the  future  to 
ensure  that  metal  bearing  sediments  do  not  blow  or 
contaminate  groundwater.  In  essence,  the  agencies  propose 
to  construct  an  additional  hazardous  waste  site,  which  in 
the  future  will  also  require  remediation.  ARCO  cannot 
endorse  the  purchase  of  land  to  establish  a site  that  will 
require  additional  management  when  the  sediments  can  be 
managed  within  the  existing  pond  system  resulting  in  overall 
water  improvement. 

The  third  and  final  issue  has  to  do  with  the 
health  threat  assessment.  Several  serious  errors  exist  in 
the  agencies'  assessment  of  the  present  and  future  health 
threats  of  the  residents  of  Warm  Springs,  Montana. 
Additionally,  the  agencies'  concern  with  the  future 
residential  development  in  the  area  is  unrealistic,  given 
the  current  economic  development  projections  for 
southwestern  Montana.  Our  written  comments  will  be  directed 
at  improving  the  quality  of  this  section  and  will  focus  on 
three  issues:  The  inappropriateness  of  using  low  and 

improbable  risk  estimates  and  future  land  use  scenarios  as  a 
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basis  for  selecting  of  remedial  alternatives;  a poorly 
substantiated  method  to  derive  unrealistic  and  overly 
protective  soil  cleanup  levels;  and  the  use  of  unrealistic 
and  inaccurate  toxicity  exposure  assumptions  and  parameters 
in  developing  risk  estimates. 

In  conclusion,  I want  to  emphasize  that  ARCO  is 
committed  to  working  with  the  State  and  EPA  to  resolve  the 
problems,  and  will  resist  any  attempts  to  be  excluded  from 
the  rest  of  the  Superfund  process  at  Warm  Springs  Ponds.  To 
prove  that  commitment,  ARCO  has  recently  submitted  our  plan 
for  cleanup  of  the  Warm  Springs  Ponds  system.  In  that  plan 
we  approach  many  of  the  problems  in  the  same  way  the 
agencies  do.  Where  our  plan  differs  from  the  State  agency 
or  State  plan,  we  believe  our  plan  is  superior.  We  look 
forward  to  continued  discussions  that  will  lead  to  final 
plan,  and  I thank  you  for  the  opportunity  to  provide 
comment . 


HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Ellen 


Knight . 


STATEMENT  BY  ELLEN  KNIGHT 
MS.  KNIGHT:  My  name  is  Ellen  Knight.  I'm  here 

presenting  testimony  tonight  for  the  Missoula  League  of 
Women  Voters,  for  the  members  and  the  board,  and  I would 
like  to  address  two  issues:  One,  public  participation,  and 

secondly,  the  clean-up  possibilities.  First  of  all,  in 
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regard  to  public  participation,  the  League  has  been  long 
interested  in  the  process  of  government  and  making  sure  that 
quality  public  participation  is  an  important  part  of 
decision-making,  so  we  appreciate  some  of  the  attempts  that 
have  been  made  to  inform  the  public,  particularly  regarding 
the  help  that  the  Milltown  EPA  Superfund  site  has  been  given 
and  also  the  public  meeting  that  was  held  in  Missoula  on 
November  13th.  Those  have  been  very  helpful  and  we 
appreciate  having  the  hearing  here,  as  well. 

I believe  that  public  participation  has  been 
hindered  in  two  ways,  which  we  hope  can  be  avoided  in  the 
future.  First,  there  were  insufficient  numbers  of  the 
document  available  initially,  and  while  we  realize  that  the 
cost  is  high  to  print  those,  we  also  believe  that  public 
participation  is  the  more  important  consideration.  And  I 
think  it  would  have  been  relatively  easy  to  find  out  how 
many  copies,  or  a good  estimate  of  how  many  copies  would 
have  been  needed  just  by  contacting  some  of  the  people  who 
have  been  heavily  involved  in  this  whole  process,  and 
believe,  in  essence,  that  this  was  a problem  that  was 
unnecessary . 

A second  concern  regards  the  length  of  the  comment 
period.  Like  the  Clark  Fork  Coalition,  we  would  like  to 
have  the  extension  granted  into  mid  or  late  January.  The 
document  was  late  getting  out.  The  ARCO  study  hasn’t  been 
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available  for  a very  long  time  and  the  holiday  season  is, 
indeed,  a difficult  time  for  members  of  the  public 
particularly,  to  comment,  who  are  not  employed  full  time  to 
study  these  issues. 

I guess  I had  a question,  too,  that  I don't  have 
written  in  my  statement.  I apologize.  I got  here  late. 

Are  there  decision-making  people  here  tonight? 

HEARINGS  EXAMINER  SOLOMON:  That's  the  purpose  of 

the  hearing  is  to-- 

MS . KNIGHT:  Are  you  a decision-maker? 

HEARINGS  EXAMINER  SOLOMON:  I am  not  a decision- 

maker, but  the  purpose  of  the  hearing  is  to  gather  the 
information  this  evening.  There  are  people  here  who  will  be 
involved  in  making  of  the  decision,  yes. 

MS.  KNIGHT:  My  comment  is  that  in  previous  times 

when  I've  given  testimony,  normally  the  decision-makers  sit 
at  the  front  so  you  can  at  least  tell  who  they  are,  and  I 
guess  I appreciate  that.  I like  to  know  who  it  is  that  I'm 
talking  to,  and  I think  that  that  would  be  a good  thing  to 
consider  the  next  time  a public  hearing  comes  about. 

HEARINGS  EXAMINER  SOLOMON:  Perhaps  you  were  not 

here  when  we  introduced  them. 

MS.  KNIGHT:  I did  come  in  late,  which  I apologize 

for.  I'd  still  like  to  know  where  the  people  are  so  I can 
address  them  personally. 
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HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Please  go 

ahead . 

MS.  KNIGHT:  This  is  moving  on  to  the  clean-up 

possibilities.  Leagues  across  the  nation  have  long-held 
positions  supporting  water  quality  and  an  environment 
beneficial  to  life.  Members  in  Missoula  and  throughout 
Montana  have  taken  action  to  protect  water  quality  for 
years.  The  issue  before  us  is  of  major  importance  and  will 
determine  much  about  the  water  quality  of  one  of  Montana's 
largest  rivers.  The  basic  goal  of  the  clean-up  effort  and 
the  statutory  mandate  of  the  Superfund  Act  is  to  assure  a 
permanent  protection  of  human  health  and  the  environment. 
The  position  of  the  Missoula  League  of  Women  Voters  is 
simple:  The  Preferred  Alternative  does  not  meet  the 

criteria  for  a permanent  solution  regarding  human  and 
environmental  health.  As  long  as  the  pollutants  remain  in 
the  floodplain,  they  were  susceptible  to  transport 
downstream  and  to  the  groundwater. 

While  we  recognize  that  the  cost  of  full  clean-up 
may  be  prohibitive  for  the  current  plan,  we  believe  that  a 
permanent  solution  must  be  sought  at  some  designated  time 
prior  to  the  projected  70-year  fill  up  of  the  ponds.  We 
feel  strongly  that  a description  of  the  process  by  which  a 
permanent  solution  would  be  sought  should  be  spelled  out  in 
this  proposal.  This  should  include  the  details  of 
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monitoring  and  assignments  of  responsibilities,  as  well  as  a 
continuing  serious  public  participation  plan. 

Proposals  2 through  7 deal  with  temporary 
solutions  only.  We  believe  that  these  temporary  solutions 
should  nevertheless  have  a high  level  of  integrity  for 
protection  of  human  and  environmental  health.  Our  concerns 
and  objections  to  the  proposals  are  as  follows:  One,  your 

analysis  of  human  and  environmental  health  risks  apparently 
was  conducted  under  the  assumption  that  there  would  be  no 
breach  of  the  pond  system.  This  is  inadequate.  We  believe 
that  the  worst  case  scenario  should  be  taken  into  account, 
i.e.,  that  scenario  in  which  the  ponds  are  breached  and 
those  millions  of  cubic  yards  of  toxic  sediments  are  sent 
rushing  on  their  way  downstream  to  impact  downstream 
floodplains,  surface  and  groundwater.  You  note  that  the 
ponds  are  part  of  a larger  picture,  but  you  have  not 
included  this  major  potential  impace  in  your  risk  analysis. 
We  are  very  concerned  about  what  would  happen  in  Warm 
Springs,  Deer  Lodge,  Turah,  Clinton,  Bonner  Junction, 

Bonner,  Milltown,  Missoula  and  points  downstream  in  the 
event  of  a catastrophic  event.  We  are  also  concerned  about 
the  chronic  level  releases  that  would  occur  with  every 
ten-year  flood  under  your  Preferred  Alternative  3. 

Second  point,  for  the  temporary  solution,  we  urge 
containment  and  full  treatment  of  contaminated  sediments  to 
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at  least  the  100-year  flood  level.  A,  we  prefer 
construction  of  a holding  pond  that  is  large  enough  to  hold 
enough  water  over  sufficient  time  so  that  floodwaters  may  be 
metered  out  into  the  ponds.  In  any  case,  all  water  must 
stay  in  the  ponds  long  enough  for  full  treatment  to  occur. 

B,  we  do  not  want  every  ten-year  flood  spilling 
untreated,  contaminated  sediments  into  the  Mill-Willow 
Bypass  and  the  Clark  Fork.  The  clean-up  of  only  up  to  a 
ten-year  flood  is  unacceptable--is  an  unacceptable  concept 
for  even  temporary  clean-up,  not  to  mention  permanent. 

C,  the  removal  of  the  streamside  tailings  to  the 
ponds  or  elsewhere  is  better  than  leaving  them  to  wash  into 
surface  waters  with  every  rain. 

D,  the  ponds  are  located  in  an  active  earthquake 
zone.  We  urge  that  the  berms  be  strengthened  to  withstand 
the  maximum  credible  earthquake. 

E,  the  Warm  Springs  Ponds  are  classified  as  high 
hazard  dams.  We  are  concerned  about  the  use  of  the  State 
dam  safety  regulations  in  this  situation.  These  regulations 
were  intended  to  apply  for  dams  which  impound  water.  The 
Warm  Springs  Ponds  impound  water  plus  about  18  million  cubic 
yards  of  toxic  sediments.  We  need  to  be  convinced  that  the 
berms  will  be  upgraded  to  assure  there  is  no  release  of 
these  sediments  under  the  maximum  probably  earthquake. 

F,  groundwater  protection  is  described.  It  is  not 
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clear  where  the  contamination  of  the  second  level  aquifer  is 
coming  from.  We  would  like  more  assurance  that  the  location 
of  the  source  of  contamination  can  be  found  and  prevented. 

In  conclusion,  the  League  believes  the  Preferred 
Alternative  is  neither  a permanent  solution  or  even  an 
adequate  temporary  solution.  We  fear  that  it  will  become  a 
permanent  solution  regardless  of  effects  on  human  and 
environmental  health  if  plans  for  finding  a true  permanent 
solution  are  not  spelled  out  in  detail  in  the  plan.  We  look 
forward  to  seeing  an  improved  temporary  alternative  and  the 
process  in  place  for  finding  a permanent  solution  in  the 
Record  of  Decision.  We  also  look  forward  to  having 
meaningful  public  comment  on  the  procedure  to  find  a 
permanent  solution.  We  believe  it  is  important  for  you  to 
rethink  the  solutions  and  we  would  like  to  have  another 
public  comment  opportunity  prior  to  the  decision. 

Finally,  I'm  hoping  that  you  will  grant  an 
extension  and  I would  like  to  reserve  the  right  to  add  to  my 
comments  if  there  is  additional  time  granted. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  As  was 

indicated  earlier,  we  will  accept  into  the  record  your 
request  for  an  extension  and  following  the  conclusion  of 
tomorrow  evening's  hearing,  I'm  sure  there  will  be 
discussion,  and  as  quickly  as  possible  you  will  be  informed 
through  the  media  and  other  means  as  to  the  Department's 
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decision  of  the  requests  for  an  extension  of  the  comment 
period.  At  this  time  Tina  Reinicke-Schmaus , would  you 
present  your  comments,  please? 

STATEMENT  BY  TINA  REINICKE-SCHMAUS 
MS.  REINICKE-SCHMAUS:  Good  evening.  My  name  is 

Tina  Reinicke-Schmaus  and  I am  speaking  tonight  for  the 
residents  of  Bonner  Junction.  We  live  on  the  Milltown 
reservoir  Superfund  site.  We  live  with  the  daily  presence 
of  six  million  cubic  yards  of  metal s-contaminated 
sediments.  Our  children,  ranging  in  age  from  one  year  to 
thirteen  years,  have  played  in  the  reservoir  and  the 
surrounding  area.  We  adults  have  swam  in  it.  Sediments 
from  the  reservoir  have  been  used  as  soil  of  our  gardens. 

We  do  not  know  if  our  drinking  water  is  clean  all  the  time. 

I hope  this  gives  you  some  idea  of  what  life  is  like  on  a 
Superfund  site  downstream  of  the  Warm  Springs  Ponds. 

We  understand  that  the  contaminated  sediments  at 
Milltown  came  from  Butte  and  Anaconda  by  way  of  the  Clark 
Fork  River.  We  also  understand  that  the  Warm  Springs  Ponds 
are  supposed  to,  one,  remove  sediment  from  Silver  Bow  Creek; 
two,  remove  dissolved  metals  from  Silver  Bow  Creek;  and 
three,  keep  the  18  million  cubic  yards  of  metals- 
contaminated  sediments  in  the  ponds  from  being  washed  into 
the  Clark  Fork  and  downstream. 

However,  the  State's  fact  sheet  on  the  Warm 
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Springs  clean-up  says  that  sediments  will  be  passed  around 
the  ponds.  Dissolved  metals  will  also  be  passed  around  the 
ponds  and  into  the  Clark  Fork.  There  is  no  mention  of  the 
effects  of  these  sediments  and  metals  on  the  Milltown 
reservoir,  the  fish  or  wildlife  there,  or  us  Bonner  Junction 
residents.  No  one  from  the  State  came  to  us  to  tell  us  what 
would  happen  and  to  try  to  determine  the  effects  of  the 
bypassing  or  release  of  pond  sediments.  This  is  not 
surprising  to  us  since  no  one  from  the  State  told  us  we 
lived  on  a Superfund  site  until  we  made  our  presence  known 
in  August  1988,  seven  years  after  the  problems  at  Milltown 
were  discovered,  and  four  years  after  the  remedial 
investigation  was  done. 

The  State's  Alternative  No.  3 is  unacceptable  to 
us  because  contaminated  sediments  and  disolved  metals  will 
be  passed  around  the  ponds  into  the  Clark  Fork  River  headed 
for  Milltown  reservoir.  Additionally,  we  do  not  know  how  a 
failure  and  washout  of  some  or  all  of  18  million  cubic  yards 
of  sediments  will  affect  us,  and  the  EPA  has  said  it  will 
not  do  that  determination  for  the  Milltown  Feasibility 
Study. 

We,  the  recipients  of  this  contamination,  want  the 
State  to  do  this:  Number  one,  stop  any  bypassing  of  the 

contaminated  sediments  around  Warm  Springs  Ponds  to  the 
greatest  extent  possible;  number  two,  treat  all  water  in 
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Silver  Bow  Creek  up  to  standards  before  it  enters  the  Clark 
Fork  River;  number  three,  prevent  any  washing  out  of 
contaminated  sediments  in  the  ponds  and  into  the  Clark  Fork 
River.  We  are  not  engineers.  We  cannot  tell  you  how  to  do 
this.  But  before  you  decide  to  do  this,  we  want  you  to  come 
to  us  and  tell  us  the  risks  to  us  and  our  children  should 
your  system  fail.  Number  four,  devise  a plan  to  permanently 
and  physically  remove  all  metal s-contaminated  waste  in  Warm 
Springs  Ponds,  Butte,  Anaconda,  and  all  along  the  Silver  Bow 
Creek  above  Warm  Springs  Ponds,  and  then  carry  the  plan 
out . 

We  are  angry  that  the  State  has  chosen  temporary 
remedies.  What  will  happen  to  the  metals  when  the  systems 
fail  in  a number  of  decades?  Do  we  as  Montanans  have  to 
leave  a legacy  of  hazardous  waste  to  our  children  and 
grandchildren?  We  are  sick  and  tired  of  wondering  how  the 
metals  contaminated  wastes  are  affecting  us.  We  are  sick 
and  tired  of  the  constant  threat  of  more  waste  being  added. 
We  are  appalled  that  the  State  would  propose  a plan  which 
would  allow  more  contaminants  and  yet  not  tell  us  how  we 
would  be  affected.  We  will  not  accept  the  threat  of  more 
contamination  in  our  homes,  our  water  and  our  back  yards 
under  State  sponsorship. 

I wish  to  add  a few  words  about  public  involvement 
in  Superfund.  I am  the  vice  chairperson  of  the  MESS 
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Committee.  Through  it,  I can  at  least  have  a small  part  in 
planning  the  clean-up  the  Milltown  and  be  sure  our  concerns 
are  heard.  But  Milltown  is  linked  to  all  the  upstream 
sites,  including  Warm  Springs.  The  clean-up  plans  at  the 
Berkeley  Pit  will  affect  us  and  our  children,  for  example, 
and  I want  to  be  involved  in  all  upstream  clean-up 
planning.  If  the  extent  of  public  involvement  in  Warm 
Springs  Ponds  clean-up  planning  is  a gauge,  then  the  State 
had  better  start  all  over  again. 

I would  also  like  to  add  that  I am  disappointed 
that  the  State  has  twice  cancelled  the  tour  that  they 
initiated  of  the  upstream  sites.  How  can  the  public  be 
actively  involved  when  the  State  is  doing  so  little  to 
facilitate  that  involvement?  And  finally,  the  Bonner 
Junction  residents  and  the  elected  officers  of  the  MESS 
Committee  support  an  extension  of  the  public  comment  period 
for  not  less  than  30  days.  I want  to  try  and  have  a decent 
holiday  on  the  Milltown  Superfund  site,  knowing  that  a 
thorough  analysis  and  comment  can  be  prepared.  Happy 
holidays  to  you.  I hope  that  you  don't  spend  yours  on  a 
Superfund  site  downstream  from  the  Warm  Springs  Ponds. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  We  will 

note  on  the  record  that  you  have  requested  and  support  the 
notion  of  a 30-day  extension,  and  as  was  indicated  earlier, 
the  decision  will  be  made  following  the  close  of  the  hearing 
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tomorrow  by  the  Department  and  EPA.  James  Rokosch. 

STATEMENT  BY  JAMES  ROKOSCH 

MR.  ROKOSCH:  My  name  is  James  Rokosch.  I live  at 
Stevensvi 1 le , Montana.  My  occupation  is  biologist.  I'm 
studying  at  the  University  of  Montana.  I'd  just  like  to 
give  a few  general  comments  here  tonight  and  would  like  to 
submit  a more  in-depth  written  document  later  on,  and  in 
light  of  that,  would  also  like  to  voice  my  support  for  an 
extension  of  the  comment  period.  I think  a minimum  of  a 
30-day  extension  would  be  adequate. 

My  first  comment  involves  the  interim  nature  of 
the  proposals  that  have  been  put  together  in  the  summary 
document  here  and  in  the  detailed  document.  I don't  feel 
that  they  can  be  considered  the  long-term  or  final  plan  for 
clean-up  of  the  Warm  Springs  Ponds  sites.  I think  it's  also 
important  to  consider  the  linkage  of  these  sites  to  the 
downstream  floodplain,  and  I do  not  feel  that  there  has  been 
adequate  treatment  of  the  chronic  problems  in  the  floodplain 
to  the  Warm  Springs  Ponds.  I don't  think  the  chronic 
situation  has  been  addressed  adequately  by  any  of  the 
alternatives  offered.  Monitoring  has  not  been  spelled  out 
in  any  of  these  alternatives  in  terms  of  what  type  of  a 
monitoring  program  might  be  in  place  or  put  in  place  to 
gauge  whether  any  of  these  alternatives  might  be  effective 
in  terms  of  actually  treating  or  reclaiming  the  waste  at  the 
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Warm  Springs  Ponds,  or  again,  the  linkage  to  the  downstream 
floodplain.  In  particular,  I would  like  to  voice  some 
support  for  a monitored  program  that  would  not  only  include 
chemical  monitoring,  physical  monitoring,  but  such  things  as 
sedimentation  and  actual  chemical  constituents.  I think 
there  is  some  need  to  consider  biological  monitoring  and 
some  treatment  of  the  fisheries  which--in  the  Clark  Fork 
River,  which  we  all  recognize  as  being  very  important 
economic  aspect  to  the  Clark  Fork  drainage,  as  well  as  being 
a very  important  element  of  our  quality  of  life  here  in  the 
Clark  Fork  Basin. 

I think  there's  also  some  need  to  address  the  fact 
that  there  is  an  incredible  amount  of  waste  deposited  in  the 
ponds,  as  well  as  other  related  or  linked  sites,  and  some 
consideration  should  be  given  to  the  establishment  of  a RCRA 
site  in  or  near  the  Warm  Springs  Ponds  area,  the  upper  Clark 
Fork  basis,  but  indeed  this  site  should  be  outside  of  the 
100-year  floodplain.  We  should  be  considering  permanent 
removal  or  treatment  of  the  wastes  in  those--in  the  ponds 
and  in  the  related  linked  sites.  Consideration  must  be 
given  to  the  sources  of  the  heavy  metals  and  sediments 
coming  into  the  ponds  at  present.  I don't  believe  that  a 
long-term — any  of  these  alternatives  could  be  considered 
long-term  as  long  as  the  upstream  sources  in  the  Silver  Bow 
Creek  floodplain  and  in  Butte  have  not  been  adequately 
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addressed  in  terms  of  how  we  are  going  to  limit  the 
additional  loading  into  the  ponds. 

A couple  little  more  specific  comments  would  be, 
we  should  consider  any  alternative  to  provide  treatment  of 
the  wastes  up  to  the  probable  maximum  flood.  The  plans  that 
involve  only  consideration  of  treatment  to  a ten-year  flood 
or  even  less  are  simply  not  adequate,  and  the  concerns 
expressed  earlier  by  those  giving  testimony,  in  terms  of  the 
problems  of  allowing  sediments,  metals,  as  well  as  dissolved 
metals,  to  bypass  the  ponds,  despite  allowing  bypass  of  the 
ponds  on  a ten-year  flood,  is  just  simply  not  adequate. 

Lastly,  water  quality  standards  are  mentioned  in  a 
number  of  the  alternatives,  that  they  will  be  met,  but  it's 
not  specified  how  often  are  they  going  to  be  met  and  what 
would  be  the  outcome  or  result,  indeed,  if  water  quality 
standards  were  found  not  to  have  been  met  at  any  given 
period  of  time.  I think  that's  all.  Thanks. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you  very  much. 

As  was  indicated  earlier,  your  supportive  request  for 
continuation  of  the  comment  period  is  acknowledged  and  will 
be  considered  along  with  the  others.  Vicki  Watson. 

STATEMENT  BY  VICKI  WATSON 
MS.  WATSON:  I'm  Vicki  Watson  and  I'm  an  aquatic 

ecologist  at  the  University  of  Montana,  but  I'm  speaking 
tonight  mainly  as  a citizen  of  the  Clark  Fork  basin.  I'd 
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like  to  say  what  the  several  others  already  have,  that  the 
Warm  Springs  Ponds  are  the  first  part  of  the  upper  Clark 
Fork  Superfund  site  that  have  come  to  this  stage,  that  have 
reached  this  completed  feasibility  study  stage,  so  our 
decisions  and  actions  on  this  particular  part  of  the  Clark 
Fork  is  going  to  set  precedents  for  all  the  rest  of  the 
clean-up  efforts,  so  it’s  really  critical  that  our  goals  for 
this  unit  be  appropriate  for  the  overall  clean-up  efforts. 
For  this  reason,  it's  really  important  that  citizens  not  be 
rushed  through  this  review  and  that  the  short  time  allowed, 
coinciding  with  the  holidays,  is  inadequate  and 
inappropriate  and  a minimum  of  a month-long  extension  should 
be  given  by  DHES. 

It's  important  that  we  look  at  the  Warm  Springs 
project  in  the  larger  context  of  all  the  rest  of  the 
Superfund  projects.  First,  we  have  to  recognize  that  the 
wastes  upstream  of  the  pond  have  not  been  cleaned  up.  They 
haven’t  even  been  stabilized,  so  it’s  inappropriate  at  this 
time  to  pursue  permanent  closure  actions  such  as  the  removal 
of  contaminated  pond  sediments.  Final  solutions  have  to 
start  upstream  and  move  down  from  there.  A catastrophic 
flood  would  simply  put  contaminated  sediments  right  back 
into  the  area  again,  and  we  can't  close  the  ponds  at  this 
point,  because  they're  needed  to  continue  to  provide 
treatment  of  Silver  Bow  Creek. 
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However,  while  we  are  waiting  for  the  glacial 
action  on  the  upstream  clean-up  efforts,  we  can  and  must 
take  interim  action  at  the  ponds,  because  they  currently 
violate  several  important  safety  and  environmental 
protection  laws.  So  we  have  to  at  a minimum,  right  now, 
pursue  an  interim  strategy  that  will  bring  pond  construction 
and  water  quality  coming  out  of  the  ponds  and  water  quality 
coming  down  the  Mill-Willow  Bypass  into  compliance  with 
state  laws.  We  have  to  do  that  even  if  we  didn't  have  a 
Superfund  project  here. 

Once  the  upstream  final  solutions  are  in  place, 
then  we're  going  to  have  to  return  to  the  Warm  Springs  Ponds 
and  carry  out  a permanent  closure  plan.  While  I'm  sure  all 
of  us  here  wish  we  knew  how  long  that's  going  to  be,  but 
something  tells  me  that  we're  going  to  have  a few  years  to 
evaluate  these  reengineered  ponds  and  determine  and  perhaps 
get  some  better  ideas  about  what  the  final  closure  on  those 
ponds  would  be  like.  I do  think  that  we  should  at  this 
time,  with  the  best  knowledge  we  have  available  to  us  now, 
spell  out  what  we  think  the  best  possible  permanent  closure 
should  be  for  those  ponds.  But  given  that,  as  I say,  I 
think  we're  going  to  have  a few  decades  to  look  at  the 
reengineered  ponds  and  see  how  they're  behaving,  we  may  in 
the  interim  come  up  with  some  new  ideas  and  new,  better 
plans  than  those  we  have  now,  and  I'm  hoping  we're  all  going 
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to  be  open  to  those.  But  let's  spell  out  right  now  what  we 
think  the  long-term  permanent  closure  will  be,  but  recognize 
right  now  we're  talking  about  an  interim  plan. 

Given  the  above,  EPA  and  DHES  need  to  do  several 
things.  First,  formally  recognize  that  we  are  evaluating  an 
interim  plan  and  not  a final  plan  yet,  although  I would  like 
to  see  this  document  in  its  final  draft  form  include  a final 
plan,  as  well  as  this  interim  plan.  Two,  EPA  and  DHES  must 
commit  to  developing  and  carrying  out  a thorough  evaluation 
of  the  effectiveness  and  stability  of  the  reengineered  ponds 
and  bypass.  Such  an  evaluation  is  absolutely  essential  to 
selecting  that  final  solution  once  the  upstream  sources  of 
contamination  have  received  their  final  solution.  Every 
Superfund  feasibility  study  should  include  a detailed  post- 
closure monitoring  plan  that  explains  just  how  we're  going 
to  determine  that  the  goals  of  the  closure  are  being 
achieved.  How  do  we  know  we  got  what  we  paid  for?  How  do 
you  know  that  we  have  cured  the  problems?  In  addition  to 
these  post-closure  monitoring  plans,  any  emergency  or 
interim  action,  such  as  we're  going  to  have  to  carry  out  at 
the  Warm  Springs  Ponds,  also  has  to  have  such  a monitoring 
plan  so  that  we  can  determine  that  the  actions  that  these 
emergency  or  interim  actions  have  cured  the  problems  that 
they  were— that  necessitated  the  implementation  of  the 
interim  action.  I think,  for  example,  on  the  Warm  Springs 
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Ponds,  at  a minimum,  we  need  above  and  below  the  ponds  some 
USGS  flow  monitoring  sites.  It's  absolutely  ridiculous  that 
given  the  amount  of  money  we're  spending  on  these  ponds, 
that  we're  not  willing  to  spend  infinitesimal,  small  amount 
of  money  necessary  to  some  real  flow  monitoring  sites  above 
and  below  the  ponds  so  we  know  what  kinds  of  flows  and 
floods  we  have  to  deal  with  here.  In  addition,  I'd  like  to 
see  better  funding  for  fishery  studies  so  that  we  aren't 
still  hearing  claims  that  we  have  a healthy,  viable  fishery 
in  the  upper  Clark  Fork  River.  Those  fellows  who  were  out 
there  shucking  fish  this  fall  were  hard  pressed  to  find  any 
fish  of  any  kind,  would  probably  be  surprised  to  hear  that. 

Finally,  given  that  removal  of  a significant 
volume  of  contaminated  floodplain  deposits  are  called  for 
now  and  more  have  to  be--probably  will  be  required  in  the 
future,  it's  imperative  that  the  EPA  and  DHES  make  a top 
priority  the  selection  of  at  least  one  long-term  disposal 
site,  a RCRA  type  site,  outside  of  the  floodplain  but  near 
the  upper  Clark  Fork  Superfund  sites.  It's  ridiculous  to  me 
that  so  much  time  was  spent  evaluating  an  alternative  that 
would  have  hauled  these  wastes  to  Idaho,  when  obviously 
something  like  that  is  not  really  going  to  be  done.  The 
wastes  should  be  hauled  no  further  than  is  necessary  to 
remove  them  from  the  floodplain  and  safely  isolate  them. 

So  those  are  some  comments  I have  on  the  big 
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picture,  looking  at  all  the  rest  of  the  Superfund  sites 
while  we’re  considering  this  one  part  of  it.  But  when  it 
comes  to  the  clean-up  plan  proposed  for  the  Warm  Springs 
Ponds,  there  was  no  one  alternative  that  I felt  I could 
wholly  support,  as  they  are  listed  in  the  document. 

Instead,  there  are  bits  and  pieces  of  them  that  I think  make 
sense,  and  I think  we  can  put  together  a good  interim  plan 
out  of  some  of  the  things  that  have  been  proposed,  plus  some 
additional  ideas. 

What  would  be  the  specific  objectives  for  an 
acceptable  interim  remedy  at  the  Warm  Springs  Ponds?  First, 
I think  it’s  very  important  that  the  reengineered  pond 
system,  whatever  it  looks  like,  whether  it's  just  the 
current  ponds  made  bigger  or  an  upstream  impoundment  added 
to  the  ponds,  this  reengineered  pond  system  must  be  capable 
of  receiving  and  treating  flows  up  to  the  100-year  flood.  I 
don't  think  we  should  ask  the  citizens  of  Montana  to  be 
investing  their  time  and  energy  and  dollars  in  rebuilding 
the  fishery  and  other  biotic  resources  of  the  upper  Clark 
Fork,  only  to  have  it  wiped  out  again  every  ten  years  when  a 
ten-year  flood  is  bypassed  around  the  ponds. 

This  treatment  that  the  pond  system,  ponds  plus 
upstream  impoundment,  if  necessary,  must  produce  water  that 
meets  the  Montana  Water  Quality  Standards,  which  are  based 
on  the  EPA's  criteria  to  protect  aquatic  life.  Third,  the 
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flows  greater  than  the  100-year  flood  may  be  bypassed  to 
protect  the  ponds  from  scour. 

Fourth,  a bypass  channel  capable  of  accommodating 
the  maximum  flood  must  be  constructed,  and  pond  dikes 
capable  of  withstanding  such  a bypassed  flood  and  the 
maximum  credible  earthquake  are  important  for  an  interim 
solution,  and  of  course,  they're  absolutely  critical  for 
permanent  solution  that  would  leave  any  contaminated 
sediments  in  the  floodplain.  So  you  have  to  sort  of  look  at 
this  in  those  two  ways.  They're  highly  desirable,  even  to 
an  interim  solution,  but  to  a permanent  solution  that  leaves 
those  sediments  in  place,  the  design  of  the  ponds  and  the 
dikes  so  as  to  withstand  the  maximum  flood  is  absolutely 
critical . 

Fifth,  the  dikes  on  the  east  side  of  the  ponds 
also  have  to  be  designed  to  withstand  the  maximum  flood  off 
the  eastern  hills,  most  of  the  attention,  of  course,  has 
been  directed  at  with  standing  the  maximum  flood  coming  down 
Silver  Bow  Creek.  We  also  have  to  consider  what  would  come 
off  the  eastern  hills  and  down  into  those  ponds. 

And  another  concern  is  the  Mill-Willow  Bypass 
itself.  This  is  the  two  streams  called  Mill-Willow  Creeks 
are  brought  around  the  ponds  in  a channel  called  the  bypass, 
and  it  is  the  tailings  in  that  bypass  that  have  contributed 
to  fish  kills  in  the  last  few  summers.  The  tailings  in  the 
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floodplain  of  that  Mill-Willow  Bypass  obviously  have  to  be 
completely  removed.  If  water  is  allowed  to  flow  through  the 
bypass  in  1990,  those  tailings  should  be  removed  in  1990. 
They  should  not  be  there  next  summer  to  wash  off  again,  if 
water  is  going  to  flow  down  the  Mill-Willow  Bypass.  If 
Mill-Willow  Creeks  are  routed  through  the  ponds  for 
treatment,  then  it's  not  quite  as  critical  that  those 
tailings  be  removed  immediately.  If  we're  not  going  to  send 
water  down  the  bypass  next  summer  and  it  may  be  that  we  can 
wait  until  we  have  cited  that  RCRA  facility  that  I'm  talking 
about  and  can  we  move  those  tailings  into  that  RCRA 
facility,  but  that  we  require  diverting  Mill-Willow  Creek. 
Information  appears  inadequate  to  decide  right  now  what's 
the  best  fate  for  Mill-Willow  Creek.  Data  on  the  quality  of 
these  creeks  was  collected  near  the  ponds  only  and  at  this 
sampling  site,  right  beside  the  ponds  there,  the  creeks' 
metal  levels  do  exceed  criteria  to  protect  aquatic  life.  So 
they're  dirty,  too.  They're  unacceptable  at  that  point.  If 
further  sampling  reveals  that  those  high  metal  levels,  those 
toxic  metal  levels  extend  far  up  Mill-Willow  Creek  and 
cleaning  up  those  creeks  would  be  a long  complex  process  in 
itself,  then  we  have  to  route  Mill-Willow  Creek  through  the 
ponds  and  treat  them,  as  well.  But  it  may  be  that  those 
creeks  don't  become  toxic  until  right  near  the  ponds.  They 
do  pass  by  the  town  of  Opportunity,  and  an  apparently  the 
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groundwater  is  level  is  regulated  in  Opportunity  by  a tile 
system  that  drains  that  groundwater  out  and  it's  likely  to 
be  pretty  contaminated  groundwater  and  dumps  it  into 
Mill-Willow  Creek.  So  that  may  be  where  they  become 
contaminated.  If  that's  the  case,  then  all  we  have  to  do  is 
put  that  stuff  somewhere  else  and  not  into  Mill-Willow  Creek 
and  we  may  have  two  clean  creeks  that  we  can  route  around 
the  pounds,  and  we  should  do  that  if  that's  the  case.  But 
if  they  are  contaminated  far  up  the  drainage,  then  they  will 
certainly  have  to  be  put  through  the  the  ponds  and  treated 
just  like  dirty  old  Silver  Bow  Creek  is. 

I want  to  mention  a few  other  technical 
considerations.  The  State  and  ARCO  differ  over  what 
constitutes  a maximum  probable  flood.  And  since  we're  using 
that  maximal  probable  flood  as  a basis  for  setting  our 
design  standards  for  the  ponds,  that  is,  for  setting  what 
size  flood  they  have  to  be  able  to  store  and  what  size  flood 
the  dikes  have  to  be  strong  enough  to  withstand,  then  I 
think  we  need  at  least  one  more  independent  evaluation  of 
what  that  maximum  flood  event  is,  and  also  what  some  of  the 
smaller  floods,  the  100-year,  50-year  and  so  on  are.  I 
think  the  obvious  choice  for  doing  this  independent 
evaluation  is  the  Helena  office  of  the  USGS.  They  have  some 
experience  in  this  area,  and  in  addition,  I've  noticed  that 
both  the  State  and  ARCO  mainly  give  us  a single  number  for 
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these  floods,  when  obviously  there's  a great  deal  of 
uncertainly  in  these  predictions.  It  makes  some  sense  to 
say  that  the  100-year  flood  or  the  maximum  flood  is  some 
flow  plus  or  minus  some  very  big  numbers.  And  given  that 
we're  using  them  for  design  standards,  we  should  add  a 
considerable  safety  margin  to  these  estimates  based  on  that 
wide  margin  of  uncertainty. 

Lastly,  a major  consideration  in  any  redesign  of 
the  Warm  Springs  Ponds  system  is  to  have  a design  that  will 
prevent  scour,  resuspension  and  downstream  transport  of 
those  contaminated  pond  sediments  during  floods,  including 
all  floods  up  to  the  100-year  flood.  Both  the  ARCO  plan  at 
State's  8,000  acre  flood  pond  plan,  which  I believe  is  in 
Alternative  2,  are  represented  as  being  able  to  treat  the 
100-year  flood  without  an  excessive  amount  of  resuspension 
and  downstream  transport  of  those  sediments.  I guess  I'd 
like  to  see  an  independent  expert  with  considerable 
experience  in  sediments  scour,  resuspension  and  downstream 
transport  through  reservoirs,  charged  with  evaluating  both 
those  plans  and  determining  whether  the  data  and  models  that 
we  currently  have  are  adequate  to  allow  us  to  conclude  with 
reasonable  certainty  that  those  designs  will  prevent  that 
resuspension  and  will  provide  adequate  settling  will  to  meet 
the  Montana  Water  Quality  Standards.  I would  like  to  say 
that  I think  all  the  State's  alternatives  that  do  not  treat 
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the  100-year  flood  should  simply  be  rejected. 

Concerning  disposal  of  contaminated  sediments 
along  the  Mill-Willow  bypass  and  in  other  areas  around  the 
ponds,  I want  to  reiterate  that  the  State  has  only 
considered  hauling  these  sediments  to  Idaho,  a ridiculous 
proposition,  or  disposing  of  them  in  pond  1.  And  there 
certainly  are  other  alternatives,  including  siting  a RCRA 
site  outside  the  floodplain,  but  near  the  Clark  Fork 
Superfund  sites.  Given  that  we're  going  to  need  some  sort 
of  a RCRA  site  for  all  these  other  Superfund  units,  we 
should  get  on  with  doing  that,  get  one  sited  and  then  that 
makes  our  whole  problem  of  dealing  with  removing  floodplain 
sediments  and  maybe  even  removing  some  of  the  pond  sediments 
to  a site  of  that  sort  much  simpler  and  a much  more  feasible 
alternative  to  consider.  It  has  not  even  been  considered  to 
date.  So  that's  all  I wanted  to  say.  Thank  you. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  As  was 

indicated  earlier,  we  will  go  on  record  and  consider  the 
request  for  extension.  Brad  Martin. 

STATEMENT  BY  BRAD  MARTIN 
MR.  MARTIN:  I'm  Brad  Martin  the  executive 

director  with  Mont-PIRG,  the  Montana  Public  Interest 
Research  Group.  We're  a citizens'  research  advocacy 
organization  directed  by  University  of  Montana  students  and 
representing  over  6,000  students  and  citizen  members.  I'll 
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summarize  my  comments.  They  will  be  many  of  the  comments 
that  have  already  been  made  today,  but  principally 
Mont-PIRG's  concern  with  the  Feasibility  Study  and  proposed 
clean-up  alternatives  on  Warm  Springs  Ponds  are,  first  of 
all,  the  catastrophic  release  has  not  been  adequately 
evaluated,  both  it's  probability,  it's  impact  on  public 
health,  its  impact  on  the  environment  and  associated  costs 
that  would  be  incurred  if  such  a catastrophic  release  did 
happen.  Second  of  all,  we  cannot  accept  the  Preferred 
Alternative  No.  3 as  in  any  way,  shape  or  form  a permanent 
solution.  First,  because  it  leaves  the  sediments  from  Warm 
Springs  Ponds  on  the  floodplain.  Second,  because 
catastrophic  release  has  not  been  adequately  evaluated,  we 
have  serious  concern  about  having  those  sediments  remain  on 
the  floodplain  and  be  exposed  and  vulnerable  to  a 
catastrophic  event.  Thirdly,  we  are  very  concerned  that 
removal  and  disposal  of  the  sediments  from  Warm  Springs 
Ponds  has  not  been  given  full  and  adequate  exploration, 
particularly  when  suggestion  is  made  that  the  RCRA  site  used 
for  disposal  for  purposes  of  evaluation  be  in  Boise,  Idaho, 
and  that  those  agencies  that  are  involved  in  this  decision 
must  seriously  evaluate  the  creation  of  a RCRA  disposal  site 
in  the  State  of  Montana. 

Finally,  because  of  these  concerns,  any  clean-up 
short  of  full  removal  and  detoxification  can  only  be 
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considered  as  an  interim  and  short-term  measure.  And  for 
those  reasons,  we  must  approach  the  concerns  expressed  today 
very  carefully.  This  is  going  to  be  a precedent-setting 
decision.  There  is  need  for  an  interim  measure.  But  if  we 
are  to  implement  an  interim  measure  in  regards  to  the  Warm 
Springs  Ponds,  first  of  all,  it  must  be  able  to  accommodate 
a 100-year  flood.  And  secondly,  it  must  be  able  it 
accommodate  pond  system  failure. 

Finally,  we  would  encourage  that  the  Record  of 
Decision  contain  procedures  to  effect  a permanent  clean-up 
that  include  complete  removal  and  detoxification  of 
contaminated  sediments  from  the  Silver  Bow  Creek  floodplain 
or  the  functional  equivalent  thereof.  And  finally,  Mont-PIRG 
would  also  want  to  also  echo  a request  for  an  extension  of 
the  public  comment  period  to  the  end  of  January,  and  would 
also  encourage  ARCO  and  other  potentially  responsible 
parties  to  submit  their  proposals  at  a time  earlier  than 
that  period,  so  the  public  may  also  have  comment  on  them. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Again 

we'll  acknowledge  the  request  and  it  will  be  considered.  At 
this  time  we're  going  to  take  a very  brief  recess  to  change 
the  tape  and  I think  everybody  could  use  a short  stretch. 

So  at  this  time  we  are  off  the  record. 

(Whereupon,  the  proceedings  were  in  recess  at  8:25 
p.m. , and  subsequently  reconvened  at  8:30  p.m.,  and  the 
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following  proceedings  were  had  and  entered  of  record:) 

HEARINGS  EXAMINER  SOLOMON:  All  right.  We're  back 

on  the  record  at  this  hearing  and  we  will  continue  with 
those  persons  who  have  indicated  to  us  that  they  wish  to 
present  material  on  the  record  this  evening.  Mr.  Doyle. 

I'm  going  to  ask  you  that  if  you're  going  to  entertain  us  or 
you're  going  to  sing  a song,  it's  going  to  be  very  difficult 
to  make  a record  of  that  on  a transcript.  This  is  not  an 
audio  tape  that  we're  doing. 

STATEMENT  BY  RITCH  DOYLE 

MR.  DOYLE:  Okay.  I have  the  words  and  the  music 

is  really  not  for  the  record.  My  name  is  Ritch  Doyle.  I 
represent— I 'm  just  here  representing  myself  as  a citizen  of 
the  Clark  Fork  basin  who  was  born  in  Anaconda  and  raised 
there,  in  Butte  and  Anaconda  and  frolic  a lot  in  the  river, 
and  I hope  to  in  the  future.  I'm  here  concerned  and  to  tell 
the  EPA  that  I don't  think  your  process  is  open  to  the 
public  as  it  should  be  with  the  information  and 
decision-making,  and  because  Montanans,  I feel,  take  a lot 
of  pride  in  their  environment,  it  is  essential  to  maintain — 
to  work  with  the  citizens  to  encourage  more  public 
involvement  to  encourage  faith  in  our  democracy.  I don't 
think  that  is  happening.  I also  would  like  to  request  that 
the  extension  period  of  public  comment  be  extended  for  at 
least  30  days.  So  I summed  up  my  feelings  in  a song. 

MARTIN-LAKE  & ASSOCIATES,  INC. 


. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


51 


We  like  our  waters  clean.  Now  please  clean  the 
air.  Does  anybody-- 

HEARINGS  EXAMINER  SOLOMON:  I'm  going  to  interrupt 

the  gentleman.  We  are  here  to  talk  about  this.  I'm  going 
to  ask  you  to  present  your  material  on  the  record.  I've 
warned  you  once.  If  you  have  presented  your  material  to 
deal  with  these  ponds  and  this  document,  that's  fine.  But 
let's  get  on  with  it,  please.  This  is  not  entertainment. 

It  is  a public  hearing  to  prepare  a record  for  decision. 

I'm  asking  you  to  go  forward  with  it  now.  You've  been 
warned . 

MR.  DOYLE:  Well,  I'm  concerned  about  the 

potential  of  a 100-year  flood  and  the  dangers  that  that 
represents  to  human  health.  This  is  a statement  in  that 
regard.  We  like  our  waters  clean.  Now  please  clean  the 
air.  Does  anybody  at  the  EPA  really  care?  A very  hard  rain 
is  gonna  fall  if  the  EPA  doesn't  get  on  the  ball.  The 
hardest  rain  that  we  ever  could  think  will  wash  up  poisons 
for  us  all  to  drink.  We  like  our  waters  clean.  Now  please 
clear  the  air.  Does  anybody  at  the  EPA  really  care?  Is 
there  some  secret?  What's  going  on?  We  need  to  talk.  Is 
there  something  wrong?  The  waters  are  waiting.  Lives  are 
on  the  line.  We  can't  just  say  it's  a matter  of  time.  We 
like  or  waters  clean.  Now,  please  clean  the  air.  Does 
anybody  at  the  EPA  really  care?  Thank  you. 
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HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Your 

request  for  continuance  of  the  comment  period  will  be  noted 
along  with  the  others.  Linda  Helding. 

STATEMENT  BY  LINDA  HELPING 
MS.  HELDING:  My  name  is  Linda  Helding  and  I'm  the 

conservation  chair  for  5-Valleys  Audubon  located  in 
Missoula,  and  I'm  also  a member  of  the  Citizens  Advisory 
Committee  for  the  Milltown  Reservoir  Superfund  site. 
5-Valleys  Audubon  is  an  organization  of  approximately  400 
people  who  are  concerned  about  the  quality  of  riparian  and 
aquatic  habitats  along  the  Clark  Fork  River.  Fifty-nine 
percent  of  the  land-bird  species  use  riparian  habitat  for 
breeding  and  36  percent  of  these  breed  only  in  such  areas. 

We  support  the  Clark  Fork  Coalition  critical  points  as 
follows:  The  ponds  should  be  fixed  to  withstand  major 

earthquakes  and  floods;  the  interim  solution  should  include 
some  combination  of  dike  raising  and  upstream  flood 
impoundments  to  capture  and  effectively  treat  all  flows  up 
to  the  100-year  flood;  water  quality  below  the  ponds  should 
meet  State  standards  at  flows  up  to  the  100-year  flood;  the 
agencies  should  confirm  pollution  data  on  Mill  and  Willow 
Creeks,  and  locate  pollution  sources  that  can  be  removed 
before  allowing  the  creeks  to  be  bypassed  around  the  ponds. 
All  three  ponds  should  be  built  using  the  most  conservative 
design  criteria.  An  incremental  risk  assessment  should  be 
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done  to  determine  the  appropriate  level  of  protection.  The 
proposed  clean-up  plans  are  not  an  acceptable  solution.  The 
agency  should  conduct  engineering  evaluations  on  the  sites 
created  by  Superfund  activities  every  two  to  three  years. 
Such  evaluations  should  include  assessments  of  clean-up 
technologies  for  application  to  the  toxic  sediments,  the 
goal  of  which  is  permanent  clean-up  and  removal  of  toxic 
sediments . 

Finally,  I wish  to  focus  on  a proposal  that  ARCO 
provide  money  at  this  time,  during  negotiations  on  all 
Superfund  sites  along  the  Clark  Fork  River,  for  an  interest 
bearing,  long-term  investment  trust  fund  for  the  State  of 
Montana  to  use  in  the  future  to  permanently  clean-up 
containment  sites,  sediment  deposits  and  source  pollution  in 
the  Clark  Fork  basin  as  technology  becomes  available.  This 
trust  fund  will  be  designed  to  expand  and  grow  upon  the  seed 
money  to  be  provided  by  ARCO  in  good  faith.  The  complete 
clean-up  is  the  goal  that  we  should  all  work  toward.  Also, 

I feel  this  comment  period  should  be  extended  to  provide 
others  this  opportunity  to  study  and  comment.  Thank  you  for 
this  opportunity  to  comment. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  We'll 

acknowledge  your  request  for  an  extension  of  the  comment 
period,  and  as  indicated  earlier,  it  will  be  considered. 

HEARINGS  EXAMINER  SOLOMON:  Mr.  O'Toole. 
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STATEMENT  BY  JAMES  O’TOOLE 

MR.  O'TOOLE:  My  name  is  Jim  O'Toole.  I live  on 

the  Clark  Fork  River  down  near  Alberton,  and  I'm  also  a 
member  of  Trout  Unlimited  and  the  Clark  Fork  Coalition. 
Presently,  I'm  retired,  but  have  spent  most  of  my  career 
working  on  problems  that  are  concerned  with  us  tonight. 

I've  reviewed  the  feasibility  study  on  Warm  Springs  Ponds, 
and  in  general,  I recognize  the  great  amount  of  effort 
that's  gone  into  it.  And  I hope  that  it  isn't  dismantled 
completely  by  intramural  battling  from  now  on,  because  it's 
essential  that  we  do  something  about  this  problem.  The 
goals  of  Superfund  are  obvious  to  everybody  that's  read 
anything,  in  terms  of  their  requirements  for  permanent 
solutions.  They're  also  required  to  evaluate  effectiveness 
of  remedial  actions  and  whether  these  proposed  remedies  can 
be  implemented  practically.  And  third,  cost  considerations 
play,  obviously,  an  important  role. 

The  alternatives  as  they  have  been  presented  by 
the  State  are  presented  as  a menu,  that  is,  there  are  a 
number  of  particular  options  listed  under  Alternative  1, 
Alternative  2,  3 and  so  on.  Unfortunately,  if  you  want  a 
hamburger  instead  of  a sloppy  jelly  sandwich,  you  have  to 
buy  the  $25  caviar  plate.  This  is  the  case  in  Alternative  1 
and  Alternative  2.  In  Alternative  1,  the  Star  Wars  type 
technology  is  proposed  to  solidify  all  of  these  sediments  at 
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$60  a cubic  yard.  In  the  case  of  Alternative  2,  we're  asked 
to  hold  still  while  they  truck  this  waste  to  Boise  to  a RCRA 
site  at  $250  a cubic  yard,  while  on-site  movement  runs  in 
the  vicinity  of  about  three  to  five  dollars  a cubic  yard. 

So  we  have  to  recognize  that  all  of  the  options  have  to  be 
viewed  individually. 

In  case  of  the  disposal  of  these  toxic  sediments, 
one  of  the  important  considerations  that  has  not  been  given 
treatment  is  a local  RCRA  site.  Instead,  under  the  proposed 
acceptable  No.  3 proposal,  the  option  is  to  put  it  back  into 
the  floodplain.  The  difference  between  the  two  figures  is 
1.3  million  dollars  to  keep  it  in  the  floodplain  versus  88 
million  dollars  to  move  it  to  Boise.  There's  got  to  be  some 
reasonable  in-between  alternative  site  that  can  be  developed 
to  comply  with  the  needs  for  an  out  of  the  floodplain 
disposal  and  a secure  cap. 

In  addition  to  those  considerations,  the  settling 
pond  issue,  I think,  is  one  that  has  to  be  examined  fairly 
carefully.  Under  Alternative  2,  an  8,000  acre  foot  settling 
basin  is  proposed,  and  under  Alternative  3,  a 2,000  acre 
settling  pond  is  proposed.  If  one  analyzes  floods,  and 
there  is  a document  available  at  the  libraries  that  have 
analyzed  flood  models,  one  has  to  recognize,  first  of  all, 
that  these  models  are  inexact.  And  a model  flood  has  a 
probability  of  occurring  at  a certain  size.  Because  they 
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use  4,000  cubic  foot  per  second  as  the  100-year  model  at 
Silver  Bow  Creek,  whereas  ARCO  uses  3,300,  doesn’t  mean  that 
one  is  right  and  one  is  wrong.  The  actual  flood,  likely 
flood,  occurs  in  an  envelope,  and  in  the  case  of  the 
100-year  flood,  the  probabilities  change  between  3,300  cubic 
feet  per  second  and  6,300  cubic  feet  per  second.  So  to 
fortify  and  contain  the  sediments  at  Warm  Springs,  there's 
nothing  magic  about  3,300  cubic  feet  per  second.  The 
100-year  flood  could  be  6,300  cubic  feet  per  second.  The 
higher  probability  is  that  it  will  be  in  between.  For 
example,  in  an  examination  of  floods  in  the  area  around 
Butte  over  the  past  ten  years,  where  a dozen  streams  have 
been  monitored,  there  have  been  seven  floods  of  ten-year 
magnitude,  two  floods  of  a 100-year  magnitude,  which 
incidentally  would  exceed  the  probability,  and  three  year 
floods  of  50-year  probability.  The  two  major  floods  on  two 
streams  were  both  respectively  24  percent  and  35  percent 
higher  than  the  model  predicted. 

In  case  of  the  Alternative  3,  where  the  2,000  acre 
foot  pond  is  recommended,  a ten-year  flood,  the  mean  model, 
would  overflow  on  a rising  stage.  This  would  mean  that 
considerable  cubic  feet  per  second  over  the  allowable  600 
would  move  down  into  the  ponds.  Now,  historically,  those 
ponds  have  been  operated  at  600  cubic  feet  per  second  with 
bypasses  when  the  flow  exceeded  that.  There  isn't  any 
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discussion  of  how  this  problem  would  be  managed  and  it 
bothers  me  that  no  careful  attention  has  really  been  paid 
here  to  the  range  of  floods  that  are  likely  to  occur  and  the 
downstream  problems  that  would  ensue.  In  the  case  of  the 
2,000  acre  pond,  there  isn't  any  question  about  the  size  of 
sediments  flows  that  would  take  place,  the  pond  would  be 
filled  in  a 100-year  flood  before  the  crest— before  it 
reached  crest,  and  there  would  be  over  2,000  cubic  feet  per 
second  running  down  into  the  settling  pond  No.  3.  There  is 
no  discussion  or  clear  attention  paid  to  the  sediments 
disturbance  that  this  would  create. 

In  the  case  of  the  8,000  acre  pond,  the  100-year 
flood  would  likely--no  one  can  be  certain,  because  of  the 
envelope  problem,  but  it  would  likely  contain  the  4,000 
cubic  foot  per  second  peak.  In  addition  to  the  peak,  there 
is  the  extent  of  the  flood,  and  these  vary  quite  a bit  with 
the  season  of  the  year,  the  snow  cover,  the  nature  of  the 
melt  down  and  so  on.  There  is  inadequate  attention  being 
paid  to  these  kinds  of  problems. 

If  we  look  at  the  cost  benefit  of  the  difference 
between  a 2,000  acre  foot  pond  and  an  8,000  acre  foot  pond, 
the  cost  difference  is  about  8.7  million,  which  is  only 
about  10  percent  of  the  Star  Wars  proposals  to  move  it  to 
Boise  and  so  on.  So  this  isn't  a big  number.  But  it  should 
be  evaluated  on  a cost  benefit  basis  of  what  the  impact  of  a 
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breakthrough  on  a smaller  pond,  the  likelihood  would  be 
downstream . 

In  the  case  of  the  ARCO  plan,  which  I haven't  had 
time  to  examine  very  thoroughly,  ARCO  plans  to  capture  the 
flood  and  treat  it  in  the  old  No.  3 settling  pond,  of 
course,  with  a higher  capacity.  They  have  to  build  those 
dikes  to  meet  the  maximum  flood  and  the  earthquake  risks. 

So  those  ponds  have  to  be  enlarged.  ARCO  says  that  there's 
a 12  and  a half  thousand  acre  foot  capacity,  but  there's 
much  less  than  that  because  a flood  capacity  would  be  less 
because  there's  an  operating  pond  at  5,500  acre  feet,  so  the 
freeboard  that  would  be  allowable  to  capture  a flood  would 
be  7,000  acre  feet.  However,  ARCO  has  selected  the  lower 
side  of  the  envelope  to  predict  their  100-year  flood.  They 
say  that  this  is  3,300  cubic  feet  per  second.  Well,  this 

looks  to  me  like  part  of  a problem  of  trying  to  get  a size 

twelve  foot  into  a size  nine  shoe,  because  the  likelihood  of 
peak  floods  being  greater  than  3,300  every  100  years  will  be 
greater.  As  a matter  of  fact,  a 25-year  flood  has  a top 
envelope  that  is  greater  than  3,300  cubic  feet  per  second. 

So  what  do  you  do?  Well,  you  can  cut  off  the  toe  for  one 
thing,  to  try  to  get  that  foot  in  the  shoe,  and  then  you  can 
put  some  razor  slices  through  it  to  let  out  the  small  toe, 

and  that  would  be— an  example  of  that  would  be  the 

Mill-Willow  Bypass.  The  structure  of  the  proposed  No.  3 
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inlet  has  a limit  of  3,300  cubic  feet  per  second,  which  is 
the  lower  envelope  of  the  100-year  flood.  Coincidence. 

One  thing  that  hasn’t  been  considered  in  the  ARCO 
plan  is  a sedimentation  rate,  which  is  about,  in  their  own 
words,  4,000  acre  feet  in  ten  years.  If  the  100-year  flood 
occurred  the  first  year,  it  would  have  to  be  bypassed  in 
part.  If  it  occurred  on  the  tenth  year,  the  100-year  flood 
would  have  to  be  bypassed  early  on,  on  the  rising 
hydrograph,  and  this  flow-through  would  be  difficult  to 
handle.  Sedimentation  disturbances,  et  cetera.  I don’t 
know,  but  we  need  to  find  out.  The  tenth  year  of  operation, 
a 25-year  flood  would  have  to  be  bypassed  in  part,  as  well. 
There  isn't  any  question  in  my  mind  that  a surge  pond  that’s 
been  proposed  in  Alternative  2,  that  is  an  8,000  acre  foot 
surge  pond,  is  the  only  reasonable  course  to  take  to  contain 
these  sediments.  There's  many  other  problems  with  treatment 
in  pond  No.  3 that  need  to  be  answered  and  they're  too 
detailed  to  go  into  here  tonight,  but  there  will  be  a 
follow-up  letter  on  this. 

I hope  that  people  can  conceptualize  what's 
happened  to  the  Clark  Fork.  It's  really  a river  within  a 
river.  The  sediments  is  one  steady  stream  all  the  way  down 
to  Noxon  Reservoir,  and  enriched  sediments  have  been 
reported  by  the  geological  studies.  The  Milltown  reservoir, 
for  example,  won't  hold  any  more.  What  comes  in  goes  out. 
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And  at  the  rate  that  it's  going  through  the  river  now,  it 
would  only  take  12  or  13  years  to  fill  up  an  empty  Milltown 
reservoir.  The  carrying  capacity  of  Silver  Bow  Creek  for 
carrying  of  sediments  is  the  highest  in  this  basin.  It's 
been  seven  to  ten  times  as  high  as  the  Blackfoot  River.  The 
fact  that  this  is  a dynamic  and  occurring  situation 
emphasizes  that  we  better  be  thinking  about  this  in  an 
urgent  manner.  I hope  that  we  can  get  consideration  for  an 
extension  of  the  period  for  a minimum  of  30  days.  Thank  you 
very  much. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you,  sir.  And 

we'll  give  consideration  to  your  request  along  with  the 
others.  Jim  Carlson. 

STATEMENT  BY  JAMES  CARLSON 

MR.  CARLSON:  My  name  is  Jim  Carlson.  I'm  the 

director  of  the  Environmental  Health  Division  of  the 
Missoula  City-County  Health  Department.  I'm  here  tonight  to 
represent  the  department  as  an  agency  which  is  concerned 
about  water  quality  of  the  Clark  Fork  River  as  it  affects 
the  aquatic  habitats  and  as  the  major  source  of  recharge  for 
the  Missoula  aquifer.  It  is  our  opinion  that  the  selection 
of  any  options  for  alterationss  at  the  Warm  Springs  Ponds  or 
other  portions  of  the  Superfund  site  must  be  based  on 
clearly  stated  objectives.  These  objectives  should  be  based 
on  applicable  laws  and  regulations,  and  based  on  the 
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supposition  that  the  remediation  project  is  intended  to  be 
permanent.  Permanent  should  mean  designed  to  withstand 
weathering  and  erosion  a geologic  time  scale.  We  offer 
these  following  objectives  as  ones  which  we  consider 
extremely  important  to  the  protection  of  the  Clark  Fork 
River  system: 

One,  all  alternatives  considered  must  insure  the 
Montana  water  quality  criteria,  including  the  Gold  Book 
criteria,  are  met  in  the  Clark  Fork  at  all  flows  above  the 
10-year  low  flow  described  in  the  regulations.  Our  reading 
of  some  of  the  current  options  considered  leads  us  to 
believe  that  the  State  is  considering  alternatives  which  are 
likely  to  violate  these  standards  under  flood  conditions 
with  frequencies  as  often  as  once  or  twice  per  decade. 
Montana  Water  Quality  Rules  do  not  allow  for  violations 
under  high  flow  conditions,  including  flood  conditions.  It 
is  our  opinion  that  the  greatest  threat  to  the  Clark  Fork  is 
from  toxic  metals  eroding  in  the  Butte-Anaconda  areas  during 
these  exceptional  events.  Any  alternatives  considered  must 
be  carefully  evaluated  with  appropriate  modeling  to  assure 
that  water  quality  criteria  will  not  be  violated  by  any 
event  less  or  equal  to  the  100-year  flood  level.  Current 
proposals  do  not,  in  our  opinion,  adequately  evaluate 
alternatives  to  insure  compliance  with  the  water  quality 
standards  at  all  times. 
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Two,  any  dams  or  sludge  impoundments  which  have 
toxic  materials  contained  in  them  in  sufficient  quantity  to 
cause  water  quality  violations  should  be  designed  with 
maximum  possible  safety  factors.  Because  the  failures  of 
these  structures  during  exceptional  or  catastrophic  events 
could  seriously  damage  the  Clark  Fork  River  system,  we  feel 
that  the  safety  factor  applied  to  these  structures  should  be 
equivalent  to  the  safety  factor  or  design  applied  to  dams 
regulated  as  energy  producing  facilities. 

Three,  there  should  be  provisions  made  for  the 
eventual  removal  of  any  and  all  materials  from  floodways  and 
floodplains  containing  toxics  in  adequate  concentration  to 
cause  water  quality  violations  if  eroded  into  the  Clark 
Fork.  This  includes  materials  that  are  trapped  in 
impoundment  structures.  Unless  provisions  are  made  for  the 
removal  of  these  materials  from  the  floodways  and 
floodplains,  our  understanding  of  the  nature  and  physics  of 
these  alluvial  systems  tells  us  that  these  materials  will 
eventually  be  moved  downstream.  If  the  remediation  process 
accomplished  by  Superfund  is  to  be  considered  permanent, 
then  these  toxic  materials  must  be  removed  from  the 
floodplain  and  floodways. 

The  Department  is  not  making  any  specific 
recommendations  concerning  the  alternatives  proposed  in  this 
project.  We  are,  however,  asking  that  the  State  insure  that 
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any  alternatives  considered  protect  the  waters  of  the  Clark 
Fork  from  any  level  of  flow  above  the  minimum,  that  the  dams 
be  constructed  with  the  level  of  safety  comparable  to  that 
required  for  energy  producing  facilities,  and  finally  that 
all  materials  classified  as  toxic  be  eventually  removed  from 
any  floodplain  or  floodway  areas.  We  feel  that  any 
remediation  proposed  which  stands  up  to  the  scrutiny  of  this 
criteria  is  necessary  for  the  long-term  protection  of  the 
Clark  Fork  River.  Thank  you  for  your  consideration. 

HEARINGS  EXAMINER  SOLOMON:  Thank  you.  Mr. 

Dutton . 


STATEMENT  BY  BARRY  DUTTON 
MR.  DUTTON:  Good  evening.  My  name  is  Barry 

Dutton.  I'm  a soil  scientist.  I operate  a natural  resource 
consulting  firm  here  in  Missoula.  I'm  speaking  here  tonight 
as  chairman  of  the  Missoula  County  Water  Advisory  Group. 

This  is  a group  of  soil  scientists,  hydrologists,  engineers, 
and  other  technical  folks  interested  in  water  quality 
issues.  We  advise  local  government  entities  and  agencies  on 
water  quality  issues.  I'm  here  tonight  to  represent  the 
group  to  request  and  support  the  30-day  extension  through 
the  comment  period.  Ours  is  a volunteer  organization.  We 
have  not  had  sufficient  time  to  assimilate  and  debate  the 
voluminous  amount  of  materials  involved  in  this  project  and 
would  request  that  the  extension  be  granted.  We  also  feel 
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that  it's  appropriate  that  some  other  local  government 
groups  and  agencies,  such  as  the  County  Commissioners,  the 
local  Board  of  Health,  the  City  Council  perhaps,  also 
comment  on  an  issue  that  has  such  long-range  importance  to 
the  citizens  of  Missoula  and  our  sole  source  aquifer,  and 
feel  that  this  extension  of  the  time  period  would  give  us 
the  ability  to  help  bring  some  of  these  groups  up  to  speed 
and  have  them  be  able  to  comment.  So  we  look  forward  in  the 
near  future  to  providing  much  more  detailed  comment  on  this 
issue  and  appreciate  the  opportunity  tonight  to  address 
you.  Thank  you. 

HEARINGS  EXAMINER  SOLOMON:  Mr.  Dutton  is  the  last 

person  who  has  indicated  he  wished  to  speak  tonight.  Is 
there  anyone  else  who  wishes  to  speak?  There  being  no 
further  request  to  present  material  here  this  evening,  we'll 
have  the  record  again  indicate  to  those  of  you  who  have 
requested  an  extension  of  the  comment  period,  that  those 
will  be  given  consideration  in  the  next  several  days  and  the 
information  gotten  back  to  you  as  to  the  Department  and  the 
EPA  decision  as  quickly  as  possible.  For  the  record,  there 
is  a hearing  scheduled  tomorrow  evening  at  7:00  p.m.  in 
Anaconda  at  the  Metcalf  Center  to  continue  this  hearing 
process.  There  are  representatives  of  the  Department  of 
Health  and  Environmental  Sciences,  the  Environmental 
Protection  Agency,  ARCO  and  others  here  who  may  wish  to  talk 
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with  you  if  you've  got  a few  minutes,  and  I'm  sure  they 
would  be  happy  to  visit  with  you.  The  record  will  be  open 
until  the  29th  of  December,  as  indicated.  The  record,  if 
there  is  a change  and  that  extension  is  granted,  as  was 
indicated,  that  information  will  be  gotten  to  you  as  quickly 
as  possible.  If  you  have  not  signed  this  list  to  get  your 
name--l isting  to  get  your  name  on  the  mailing  list  or  to 
correct  any  errors  on  the  mailing  list,  please  do  so  before 
you  leave.  We  thank  you  very  much  for  being  here  and  for 
your  participation  in  the  hearing.  The  hearing  is  closed  at 
this  time. 

(Proceedings  concluded  at  9:05  p.m.) 
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CERTIFICATE 

STATE  OF  MONTANA  ) 

) ss . 

COUNTY  OF  MISSOULA  ) 

I,  Tamara  Stuckey,  RPR,  Freelance  Court  Reporter 
and  Notary  Public  for  the  State  of  Montana,  residing  in 
Missoula,  Montana,  do  hereby  certify: 

That  I was  duly  authorized  to  and  did  report  the 
public  hearing  in  the  above-entitled  cause; 

That  the  foregoing  pages  of  this  transcript 
constitute  a true  and  accurate  transcription  of  my  stenotype 
notes  of  the  testimony  of  said  public  hearing 


counsel  of  any  of  the  parties;  nor  a relative  or  employee  of 
any  attorney  or  counsel  connected  with  the  action,  nor 
financially  interested  in  the  action. 

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  and 
seal  on  this  the  2nd  day  of  February,  1990. 


I further  certify  that  I am  not  an  attorney  nor 


Tamara  Stuckey,  RPR  q 

Freelance  Court  Reporter 
Notary  Public,  State  of  Montana 
Residing  in  Missoula,  Montana 
My  Commission  expires:  10/25/91. 
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PUBLIC  HEARING  COMMENTS 
WARM  SPRINGS  PONDS 


It  is  my  pleasure  to  provide  the  State  of  Montana  and  EPA  with 
a general  summary  of  ARCO's  concerns  about  the  Warm  Springs  Ponds 
Remedial  Investigation/Feasibility  Study.  Since  we  are  still 
developing  our  specific  comments,  my  comments  will  be  very  general. 
We  plan  to  finalize  our  comment  document  and  deliver  it  to  the 
State  and  EPA  during  the  last  week  of  the  comment  period.  We  are 
committed  to  ensuring  that  the  body  of  information  used  to  make  a 
decision  on  Warm  Springs  Ponds  is  complete  and  accurate.  For  that 
reason,  we  will  submit: 

• comments  on  the  State  document, 

supplemental  information  that  the  State  failed  to  include 
in  their  report,  and 

a copy  of  the  ARCO  plan  for  remediating  the  Ponds. 

We  continue  to  be  troubled  by  the  fact  that  the  State  and  EPA 
made  a conscious  decision  to  exclude  ARCO  from  the  development  of 
the  Warm  Springs  Ponds  RI/FS.  We  think  that  our  experience  with 
80+  years  of  operating  the  Ponds  adds  a perspective  that  does  not 
exist  within  either  the  State  of  Montana  or  EPA.  We  believe  that 
our  understanding  of  the  site  would  have  contributed  to  a more 
complete  and  timely  study.  We  urge  the  agencies  to  take  a serious 
look  moving  to  a more  cooperative  approach.  It  is  not  reasonable 
to  expect  ARCO  to  stand  on  the  sidelines  and  wait  until  the  end  of 
an  expensive  and  extensive  study  before  being  invited  to  discuss 
lplans  to  correct  problems  on  ARCO  property  with  ARCO  money.  I 
cannot  emphasize  strongly  enough  our  desire  to  take  an  approach  in 

which  we  jointly  develop  the  solutions  to  the  Warm  Springs  Ponds 
problems. 


DOCUMENT  #1 


As  I indicated  earlier,  my  comments  will  be  general  in  nature 
and  restricted  to  those  issues  that  we  consider  major  flaws  in  the 
preferred  remedy.  Those  issues  are: 

The  preferred  method  for  handling  flood  flows 

The  Agencies'  approach  to  assessing  potential  public 
health  threats 

The  Agencies'  general  characterization  of  the  Pond 
system. 

Handling  Flood  Flows 


The  Agencies'  preferred  plan  calls  for  an  upstream  storage 
pond  that  will  collect  a portion  of  the  flood  flow  as  well  as  the 
sediments  carried  by  this  water  flow.  The  result  will  be  the 
establishment  of  a site  that  will  require  careful  management  to 
ensure  that  the  metal  bearing  sediments  not  blow  or  contaminate 
groundwater.  In  essence,  the  Agencies  propose  to  construct  an 
additional  hazardous  waste  site  which  will  in  the  future  also 
require  remediation. 

ARCO  cannot  endorse  the  purchase  of  productive  agricultural 
land  to  establish  a site  that  will  require  additional  management 
when  the  sediments  can  be  managed  within  the  existing  Pond  system 
resulting  in  an  overall  improved  water  quality. 

Health  Threat  Assessment 


Several  serious  errors  exist  in  the  Agencies'  assessment  of 
present  and  future  health  threats  to  residents  of  Warm  Springs, 
Montana.  Additionally,  the  Agencies'  concern  with  future 
residential  development  at  the  site  is  unrealistic  given  our 


current  economic  development  projections  for  Southwest  Montana. 
Our  written  comments  will  be  directed  at  improving  the  quality  of 
this  section  and  will  focus  on: 

(1)  The  inappropriateness  of  using  low  and  improbable  risk 
estimates  and  future  land  use  scenarios  as  a basis  for 
selection  of  remedial  alternatives. 

(2)  The  poorly  substantiated  methods  to  derive  unrealistic 
and  overly  protective  soil  cleanup  levels  and 

(3)  The  use  of  unrealistic  and  inaccurate  toxicity  and 
exposure  assumptions  and  parameters  in  developing  risk 
estimates . 

General  Characterization  of  Warm  Springs  Ponds 

Presently,  fish  and  wildlife  populations  are  apparently 
healthy  even  though  aquatic  life  standards  are  frequently  exceeded. 
The  Ponds  are  productive  with  abundant  algae  and  aquatic  and  the 
fish  are  large  and  healthy  in  the  wildlife  ponds,  and  the  Upper 
Clark  Fork  River.  The  area  is  used  extensively  by  waterfowl  and 
other  wildlife  (bald  eagles,  sandhill  cranes,  whitetail  deer  and 
furbearers).  The  only  visible  problem  exists  when  fish  kills  occur 
in  the  Upper  Clark  Fork  River.  These  fish  kills  have  been 
attributed  to  copper  and  zinc  washed  into  the  Mill-Willow  bypass 
during  local  thunderstorms  not  water  emanating  directly  from  the 

treatment  ponds.  These  fish  kills  are  unfortunate  and  ARCO 

qL  , . Atfr  c\c-h  ca. 

recognizes  that  the  causes  need  to— be — loant-if-iod— and  dealt -with. 


In  conclusion,  I want  to  emphasize  that  ARCO  is  committed  to 
working  with  the  State  and  EPA  to  resolve  the  problems  and  will 


resist  any  attempts  to  be  excluded  from  the  rest  of  the  Superfund 
process  at  the  Warm  Springs  Ponds.  To  prove  that  commitment,  ARCO 
has  recently  submitted  our  plan  for  cleanup  of  the  Warm  Springs 
Pond  system.  In  that  plan  we  approach  many  of  the  problems  in  the 
same  ways  as  the  Agencies.  Where  the  ARCO  Plan  differs  from  the 
preferred  remedy  in  the  FS,  we  believe  the  ARCO  approach  to  be 
superior  than  the  State's  Plan.  We  look  forward  to  continued 
discussions  that  will  lead  to  a final  plan. 


Thank  you  for  your  attention. 


Anaconda--Dec.  14,  1989 
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PROCEEDINGS 


(7:10  p .m . ) 

MR.  SOLOMON:  We  will  have  the  record  show  that 

this  is  the  time  and  place  for  a hearing  before  the 
Department  of  Health  and  Environmental  Sciences  and  the  US 
Environmental  Protection  Agency  to  take  public  comment  on  the 
Remedial  Investigation,  RI,  and  the  Feasibility  Study,  FS 
Reports,  on  the  Proposed  Plan  for  the  Warm  Springs  Ponds. 

The  Ponds  are  one  of  five  operable  units  of  the  Silver 
Bow  Creek  Superfund  Site  in  Western  Montana.  My  name  is 
Robert  L.  Solomon,  and  I am  the  designated  proceedings  officer 

for  this  hearing  this  evening.  There  have  been  two  hearings 
prior  to  this  conducted  this  week  on  December  12th  in  Butte 
at  Montana  Tech  in  the  Student  Union  Building  and  last 
evening,  December  13th,  at  St.  Patrick's  Hospital  in 
Missoula . 

The  nature  of  this  hearing  this  evening  is  an  investi- 
gative hearing.  It  is  not  adversary  in  nature  and  the  right 
of  objection,  cross-examination,  or  rebuttal  will  not  be 
afforded  to  anyone.  Questions  may  be  asked  by  the  presiding 
officer  if  necessary. 

Formal  rules  of  evidence  will  not  be  observed  and  all 
testimony  will  be  relevant  to  the  subject  matter  at  hand. 
Please  present  whatever  evidence,  testimony,  statement  or 
information  you  may  have  in  one  piece  and  do  so  as  efficiently 
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as  possible. 

You  may  read  a prepared  statement,  summarize  it,  or 
speak  extemporaneously.  When  you  come  to  the  podium,  start 
by  indicating  your  name,  you  address,  any  agency  or  organ- 
ization that  you  may  be  representing.  The  order  of  proceeding 
will  be  as  follows:  We  will  ask  those  persons  who  are 

generally  in  support  of  the  proposed  alternative  to  speak, 
if  there  are  any,  and  right  now  I don't  see  any  indicated  on 
the  material  that  I have;  then  those  who  are  generally  in 
opposition  to  the  proposed  alternatives  and  other  materials 
in  the  documents;  and  then  those  who  are  speaking  from  a 
position  of  neutrality. 

We  wish  to  offer  the  opportunity  toi anyone  wishing  to 
comment  to  do  so,  and  we  will  ask  your  cooperation  of  all 
those  participating  today.  We  will  have  the  record  show 
that  the  ground  rules  .have  been  read  into  the  record  and 
will  pertain  to  all  persons  here  this  evening. 

There  are  a number  of  documents  we  would  like  to  acknow- 
ledge into  the  record  at  this  time,  and  they  have  been 
identified  earlier  but  we  will  do  it  again  this  evening.  The 
document  entitled  "Warm  Springs  Ponds  Proposed  Plan"  dated 
October  1989,  is  in  the  record  and  it's  part  of  the  admin- 
istrative record  of  the  Department.  And  there  are  copies  of 
it  on  the  table  back  there  if  you  should  need  them. 

There  are  two  other  documents  entitled  "Silver  Bow 
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Creek  Investigation  Feasibility  Study  for  the  Warm  Springs 
Ponds  Operable  Unit,"  and  we  will  very  quickly  identify 
where  those  have  been  placed.  There  have  been  news  releases 
prepared  and  sent  out  about  this  over  time.  The  one  in 
particular  of  most  importance  and  one  we  will  acknowledge 
this  evening  is  one  dated  October  24,  1989  indicating  that 
these  materials  were  available  and  where  they  were  located; 
proof  of  publication  that  these  materials  have  been  published 
in  the  newspapers  known  in  the  area  so  that  they  could  be 
made  available. 

I would  also  indicate  for  the  record  that  these  materials 
were  placed  as  follows:  The  Proposed  Plan  was  mailed  to 

all  parties  on  the  Silver  Bow  Creek  mailing  list.  Copes  of 
the  Proposed  plan,  the  RI  Report,  and  the  FS  Report  and  all 
other  documentation  included  in  the  administrative  record  for 
the  site  were  placed  and  may  be  found  at  the  following 
locations:  In  Helena,  at  the  Montana  Department  of  Health 

and  Environmental  Sciences  in  the  Cogswell  Building;  in 
Butte,  at  the  Montana  Tech  Library  Reference  Section;  in 
Missoula,  at  the  Missoula  Public  Library. 

Copies  of  the  Proposed  Plan,  the  RI  Report,  and  the 
FS  Report  are  also  placed  at  the  following  repositories:  In 

Butte,  at  the  Butte  Public  Library  and  Montana  Tech  Library; 
in  Anaconda,  the  Hearst  Free  Library;  in  Deer  Lodge,  at  the 
US  Parks  Service  Office;  and  in  Missoula,  at  the  University 
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of  Montana  Library  and  the  Missoula  Public  Library.  There  is 
also  indication  that  the  comment  period  would  run  from 
October  26th  to  December  29,  1989  as  indicated  earlier. 

Once  again,  comments,  for  those  of  you  who  wish  to  sub- 
mit written  comments  may  be  addressed  to  Janie  Stiles  at  the 
following  address:  Montana  Department  of  Health  and  Environ- 

mental Sciences,  Room  B-201,  Cogswell  Building,  Helena, 
Montana,  59620. 

There  are  a number  of  you  who  have  submitted  letters, 
and  those  letters  that  were  received  from  October  26th 
through  approximately  10:00  a.m.  on  December  13th  are  included 
in  a list  of  50  names  that  I have  here  that  will  be  placed 
into  the  record  this  evening.  Those  are  a part  of  the  record 
at  this  time.  The  originals  are  in  Helena.  We  do  have  copies 
of  those  letters  with  us  this  evening.  But  I assure  you  if 
those  letters  were  sent  to  the  Department,  they  are  part  of 
the  record.  And  if  you  wish  during  the  break  or  later  to 
make  sure  that  they're  in  the  record,  you're  welcome  to 
take  a look  at  this  listing. 

At  this  time  we  will  have  the  record  indicate  that  the 
ground  rules  have  been  read  in,  the  necessary  materials  to 
establish  the  record  for  this  evening.  Once  again,  the 
record  will  comprise  those  materials  that  we  have  had  prior 
to  this  evening  and  this  evening  and  written  materials  that 
come  into  the  Department  during  the  written  comment  period. 
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And  they  will  be  reviewed  by  the  Department  of  Health  and 
Environmental  Sciences  and  the  US  Environmental  Protection 
Agency  in  preparing  the  document  called  "The  Record  of 
Decision . " 

At  this  time,  we  will  start  with  the  comments  from  those 
persons  who  have  indicated  that  they  wish  to  speak.  I will 
call  you  one  at  a time  and  ask  you  to  use  this  podium.  And 
I trust  that  you  are  all  able  to  hear.  If  there  are  any 
problems,  please  raise  your  hand  or  indicate.  And  we'll 
try  to  make  sure  that  we  have  enough  volume  to  this. 

I will  start  with  Nicki  Leiss. 

MS.  LEISS:  It's  leiss." 

MR.  SOLOMON:  I beg  your  pardon.  Excuse  me.  I'm 

sorry.  I will  apologize  right  off  the  bat  if  I mispronounce 
any  names.  And  we  have  quite  a listing  of  them  here. 

I'm  obligated  to  read  this  into  the  record,  and  I erred 
by  not  doing  this.  This  is  the  front  page  of  the  document 
that  you  have  received:  "The  Montana  Department  of  Health 

and  Environmental  Sciences  and  the  US  Environmental  Protection 
Agency  are  seeking  comments  form  the  public  on  the  Warms 
Springs  Ponds  Feasibility  Study  and  this  Proposed  Plan  to 
ensure  that  the  remedies  selected  will  meet  the  needs  of  the 
interested  public.  The  Warm  Springs  Ponds  are  one  of  five 
operable  units  identified  for  the  Silver  Bow  Creek  Superfund 
Site.  The  public  comment  period  extends  from  October  26  to 
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December  29,  1989. 

"Sections  113(k)(2)(B)  and  117  (a)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act 
(hereafter  "CERCLA"),-  as  amended  by  the  Superfund  Amendments 
and  reauthorization  Act  (SARA),  requires  the  lead  agency 
to  issue  a proposed  plan  of  remediation  (cleanup)  for  any 
site  addressed  under  CERCLA  and  to  make  the  plan  available  to 
the  public  for  review  and  comment.  This  Proposed  Plan  ful- 
fills that  requirement.  The  plan  discusses  alternatives  for 
controlling  contamination  associated  with  groundwater,  surface 
water,  pond  bottom  sediments,  tailings  and  contaminated  soils 
within  the  boundaries  of  the  Warm  Springs  Ponds  operable 
unit.  The  plan  presents  the  cleanup  alternative  preferred 
by  MDHES  (the  lead  agency)  and  EPA  (the  support  agency), 
and  the  rationale  for  identifying  the  alternative.  It  also 
provides  background  information  on  the  site,  summarizes  site 
risks  and  the  results  of  the  Remedial  Investigation,  describes 
cleanup  alternatives  evaluated  for  the  site,  and  outlines 
the  public's  role  in  the  final  selection  of  a remedy. 

"The  preferred  cleanup  alternative  identified  is  a 
preliminary  selection  and  will  be  made  final  in  the  Record  of 
Decision  (ROD)  after  the  Department  of  Health  and  Environ- 
mental Sciences  and  EPA  have  considered  the  public's  comments 
and  any  new,  significant  information  received  during  the 
comment  period. 
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"The  Preferred  Alternative  is  based  on  the  Administrative 
Record  that  has  been  developed,  the  Remedial  Investigation 
Reports  which  characterize  the  site  and  discusses  the  nature 
and  extent  of  contamination,  and  the  Feasibility  Study, 
which  describes  how  the  various  remedial  alternatives  were 
developed  and  evaluated. 

"The  Department  of  Health  and  Environmental  Sciences 
emphasizes  that  comments  are  being  solicited  on  all  of  the 
alternatives  presented  in  the  Faasibility  Study  in  this 
Proposed  Plan,  not  the  Preferred  Alternative  alone.  The 
remedy  ultimately  selected  for  the  operable  unit  may  be  the 
Preferred  Alternative,  a modification  of  it,  a combination 
of  elements  from  some  or  all  of  the  alternatives,  and  another 
response  action  based  on  new  and  significant  information  or 
public  comment." 

At  this  time,  we  will  get  on  with  the  presenters. 

Nicki  Leiss. 


MS  . 

LEISS : 

Yes? 

MR  . 

SOLOMON 

: Would 

you  come  forward? 

MS  . 

LEISS : 

All  the 

way  up 

there? 

MR  . 

SOLOMON 

: Yes , 

please . 

In  following  Nicki, 

I'll  ask  Connie  Ternes  Daniels  next. 

Go  ahead.  Identify  yourself  for  the  record. 

MS.  LEISS:  My  name  is  Nicki  Leiss.  I've  lived  in 

Anaconda  it  seems  like  forever.  And  I oppose  the  Warm  Springs 
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Ponds  proposed  cleanup  because  it's  not  real.  It  would 
destroy  lands  with  another  settling  pond.  This  productive 
land,  if  they  do  make  another  settling  pond,  won't  be  useful 
anymore.  What  do  the  people  of  Opportunity  or  this  area  do 
with  some  more  land  that's  no  longer  useful? 

And  also  I would  like  to  ask:  Has  anyone  thought 

about  the  beryllium  or  the  beryllium  wastes  that  are  buried 
northeast  of  the  Opportunity  Ponds.  If  this  100-year  flood  -- 
this  amount  of  water,  well,  almost  as  much  as  the  Pacific 
Ocean  more  less.--  were  to  flow  down  this  way,  it  would 
cover  everything.  There  would  be  nothing  left.  Besides, 
it  would  cover  all  --  I think  it  would  expose  the  beryllium 
if  it  were  buried.  And  I call  for  an  investigation  of  the 
beryllium  buried  or  the  beryllium  waste. 

But  as  far  as  the  Warm  Springs  Ponds  cleanup  Proposed 
Plan,  I oppose  it  as  it  stands  right  now. 

Thank  you . 

MR.  SOLOMON:  Thank  you.  Connie  Ternes  Daniels. 

And  I will  ask  following  Ms.  Daniels,  Bill  Williams. 

MS.  DANIELS:  My  name  is  Connie  Ternes  Daniels. 

I'm  a District  #4  County  Commissioner.  I'm  a resident  of 
Opportunity,  and  I'm  the  representative  tonight  of ' the 
Opportunity  Concerned  Citizens  Group.  And  there  are  a lot 
of  people  from  Opportunity  here  tonight. 

(Mr.  Solomon  and  the  witness  had  discussion.) 
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The  gentleman  has  asked  me  to  ask  the  Opportunity 
Concerned  Citizens  to  stand  up  and  be  acknowledged. 

(Whereupon  members  of'  the  audience  stood  up.) 

MR.  SOLOMON:  Thank  you  very  much  for  being  here. 

Please  be  seated. 

MS.  DANIELS:  On  behalf  of  my  group  and  my  com- 

munity, we,  the  Opportunity  Concerned  Citizens,  have  many 
Questions,  concerns  and  alternative  ideas  to  the  State's 
Proposed  Plan  regarding  the  Warm  Springs  Ponds.  But  :irst 
let  me  tell  you  a little  about  our  community.  More  than 
1,000  people  live  in  Opportunity  within  370  homes.  We  were 
established  in  1914  by  the  Anaconda  Company  to  provide 
smelter  workers  with  an  opportunity  to  engage  in  agricultural 
activities  and  to  prove  that  agricultural  activities  could 
indeed  exist  beneath  the  plume  of  the  company  smokestack. 

Now  back  to  the  State's  Preferred  Alternative  Plan, 
which  includes  a fourth  2,000  acre  foot  settling  pond  located 
upstream  from  our  community.  We  find  this  disturbing  and 
bring  to  our  minds  many  concerns. 

First  of  all,  has  the  State  taken  into  consideration 
the  possible  ground  water  contamination?.  Secondly,  possible 
effects  on  raising  the  water  table  on  septic  systems  and 
drain  tiles.  Thirdly,  how  about  effects  on  the  county 
economy,  property  values  and  resale  value  of  property. 

Fourth,  taking  productive  agricultural  land  away  and  creating 
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more  contaminated  areas.  This  is  a major  impact  on  this 
whole  community,  this  whole  area.  Fifth,  how  about  effects 
on  the  esthetic  value  of  our  area?  We  are  trying  to  recoup 

from  the  problems  that  we  have  had  from  100  years  ago. 

Sixth,  how  about  diverting  Mill  and  Willow  Creeks  into  the 
ponds  would  eliminate  future  productive  use  of  these  streams? 
Seventh,  possible  damage  caused  by  inadequate  drainage. 

Eighth,  possible  cause  of  saline  seep  and  dust.  Ninth, 
creating  a new  environmental  concern  for  our  community  that 
does  not  currently  exist.  And  how  about  liability?  Is  the 
State  going  to  be  responsible  if  this  plan  doesn't  work? 

I don't  think  they  are. 

How  about  eleventh,  clean  up  activities  and  planning 
should  not  exclude  our  input  in  the  decision  making  process? 
Were  any  of  you  considered  when  this  plan  was  being  developed? 
I wasn't  asked.  I don't  believe  that  Deer  Lodge  Local  County 
Government  was  asked. 

Okay,  how  about  lead  agencies  are  not  responding  to 
coordinating  efforts?  I guess,  finally  what  we're  saying  is 
that  there  has  been  total  disregard  and  no  consideration  for 
our  community.  We  came  up  with  a few  ideas,  five  in  all, 
in  terms  of  some  problem  solving  alternatives  the  State 
could  examine  that  we  find  might  be  beneficial  for  both  them 
and  for  us. 
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control,  such  as  upstream  impoundments  for  irrigation; 
secondly,  update  the  current  system;  thirdly,  representatives 
from  our  community  should  be  involved  in  the  initial  plan- 
ning stage,  and  I say  that  not  only  in  terms  of  Opportunity 
but  throughout  the  county.  They  should  address  contami- 
nation upstream  --  clean  it  up  where  it  starts.  And  we  full 
heartily  believe  that  they  should  spend  money  on  improving 
and  keeping  land  in  production  rather  than  taking  it  out. 

There  are  a few  statements  we  would  like  to  make  to 
conclude  our  remarks  tonight.  First  of  all,  we  believe  that 
the  State's  Proposed  Alternative  considers  fish  and  ducks 
and  then  us . 

We  believe  that  the  State's  plan  falls  far  short  of 
addressing  many  major  questions.  Before  the  proposed 
alternative  goes  any  further,  we  suggest  that  the  effects 
of  the  fourth  proposed  pond  on  our  community  be  completely 
addressed . 

And  finally,  we  believe  that  the  State's  No.  1 
priority  should  be  with  us,  our  environment,  our  health, 
and  our  well-being. 

Thank  you.  I'll  give  you  a copy  of  this. 

MB.  SOLOMON:  Thank  you  very  much.  Bill  Williams, 

followed  by  A1  Clark. 

MR.  WILLIAMS:  My  name  is  Bill  Williams.  I'm  the 

manager  of  Montana  Facilities  for  ARCO  Coal.  Before  I start 
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with  my  formal  comments  tonight,  I would  like  to  point  out 
that  the  ARCO  Plan  can  be  found  with  the  Anaconda/Deer lodge 
Reclamation  Advocates,  the  Clark  Fork  Coalition,  and  the 
Montana  Tech  Library. 

Mr.  Solomon,  it's  my  pleasure  to  provide  the  State  and 
EPA  with  a general  summary  of  ARCO ' s concerns  about  the 
Warm  Springs  Ponds  Remedial  Investigation/Feasibility 
Study.  Since  we  are  still  developing  our  specific  comments, 
my  comments  tonight  will  be  very  general  in  nature.  We  plan 
to  finalize  our  comments  in  a document  and  deliver  it  to 
the  State  and  EPA  during  the  final  week  of  the  public 
comment  period. 

We  are  committed  to  ensuring  that  the  body  of 
information  used  to  making  the  decision  on  the  Warm  Springs 
Ponds  operable  unit  is  both  complete  and  accurate.  For 
that  reason,  we  will  submit  comments  on  the  State's  doc- 
ument, supplemental  information  that  the  State  has  failed 
to  include  in  their  report,  and  a copy  of  the  ARCO  Plan  for 
Remediation  of  the  Warm  Springs  Ponds. 

We  continue  to  be  troubled  by  the  fact  that  the  State 
and  EPA  made  a conscious  decision  to  exclude  ARCO  from  the 
development  of  the  Warm  Springs  Ponds  RI/FS.  We  think  our 
experience  in  the  80-plus  years  of  operation  of  the  ponds 
adds  a perspective  that  does  not  exist  within  the  EPA  or  the 
State . 
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We  believe  that  our  understanding  of  the  site  would 
have  contributed  to  a more  complete  and  timely  study.  We 
urge  the  agencies  to  take  a serious  look  at  moving  . toward  a 
more  cooperative  approach. 

It  is  not  reasonable  to  expect  ARCO  to  stand  along  the 
sidelines  and  wait  until  the  end  of  a very  expensive  and 
extensive  study  before  being  invited  to  discuss  plans  to 
correct  problems  on  ARCO  property  with  ARCO  money.  I can- 
not emphasize  strongly  enough  our  desire  to  take  an  approach 
in  which  we  jointly  develop  solutions  to  the  Warm  Springs 
Ponds  problems. 

As  I indicated  earlier,  my  comments  will  be  very 
general  rin  nature  this  evening  and  restricted  to  those 
issues  which  we  consider  to  be  major  flaws  in  the  preferred 
remedy.  Those  issues  include  the  preferred  method  for  flood 
flow  handling,  the  Agencies'  approach  to  assessing  public 
health  threats,  and  the  general  characterization  of  the 
ponds . 

The  first  issue,  regarding  the  general  characteri- 
zation of  the  ponds,  will  be  the  first  item  that  I talk 
about.  Presently,  the  fish  and  wildlife  populations  are 
apparently  healthy  even  though  the  aguatic  wildlife 
standards  are  freguently  exceeded  in  the  ponds.  The  ponds 
are  productive  with  abundant  algae  and  aquatic  life,  and 
the  fish  are  large  and  healthy  in  the  wildlife  ponds  and 
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the  upper  Clark  Fork  River. 

The  area  is  used  extensively  by  waterfowl  and  other 

wildlife  such  as  eagles,  sandhill  cranes,  whitetail  deer 
and  other  furbearers.  The  only  visible  problems  that  exist 
is  when  fish  kills  occur  in  the  upper  Clark  Fork  River. 

These  fish  kills  have  been  attributed  to  copper  and  zinc 
washing  from  tailings  into  the  Mill-Willow  bypass  during 
thunder  storms  and  not  from  water  emanating  directly  from 
the  ponds.  These  fish  kills  are  unfortunate  and  ARCO 
recognizes  the  causes  and  need  to  take  action. 

The  second  issue  has  to  do  with  flood  flow  handling. 

The  Agencies'  Preferred  PLan  calls  for  an  upstream  storage 
pond  that  will  collect  a portion  of  the  flood  flow  as  well 
as  the  sediments  carried  by  the  water  flow.  The  result  will 
be  the  establishment  of  a site  that  will  require  careful 
management  to  ensure  that  the  metal-bearing  sediments  do  not 
blow  and  the  groundwater  is  not  contaminated.  In  essence 
the  Agency  is  proposing  to  contruct  an  additional  hazardous 
waste  site  which  will  in  the  future  also  require  remedi- 
ation. 

ARCO  cannot  endorse  the  purchase  of  productive  agri- 
cultural land  to  establish  a site  that  will  require 
additional  management  when  the  sediments  can  be  managed  with- 
in the  existing  pond  system  resulting  in  an  overall  improved 
water  quality. 
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The  third  and  final  issue  has  to  do  with  health  threat 


assessment.  Several  serious  errors  exist  within  the 
Agencies'  assessment  of  present  and  future  health  threats 
to  residents  of  Warm  Springs,  Montana.  Additionally,  the 
Agencies'  concern  with  future  residential  development  at  the 
site  is  unrealistic  given  current  economic,  development 
projections  for  Southwest  Montana. 

Our  comments  will  be  directed  at  improving  the  quality 
of  this  section  of  the  report  and  will  focus  on  three  areas: 
The  inappropriateness  of  using  low  and  improbable  risk 
assessments  and  future  land  scenarios  as  a basis  for 
selecting  remedial  alternatives;  (2)  The  poorly  substantiated 
methods  to  derive  unrealistic  and  overly  protective  soil 
cleanup  levels,  and;  finally,  the  use  of  unrealistic  and 
inaccurate  toxicity  and  exposure  assumptions  and  parameters 
to  develop  risk  estimates. 

In  conclusion,  I want  to  emphasize  that  ARCO  is  com- 
mitted to  working  with  the  State  and  EPA  to  resolve  the 
problems  and  will  resist  any  attempts  to  be  excluded  from 
the  rest  of  the  Superfund  process  at  Warm  Springs  Ponds.  To 
prove  that  commitment,  ARCO  has  recently  submitted  our  plan 
for  cleanup  of  the  Warm  Springs  Ponds  to  the  State. 

In  that  plan  we  approach  many  of  the  problems  in 
similar  ways  as  the  Agencies.  Where  the  ARCO  Plan  differs 
from  those,  the  Agencies'  Plan,  we  believe  that  our  elements 
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are  superior  to  the  State's  Plan.  We  look  forward  to 
continuing  discussion  that  will  lead  to  a final  plan. 

Thank  you  very  much  for  the  opportunity  to  comment. 

MR.  SOLOMON:  Thank  you.  Mr.  A1  Clark  is  fol- 

lowing. A1  Clark  will  be  followed  by  Frank  Bennett. 

MR.  CLARK:  My  name  is  A1  Clark.  And  I'm  a tax- 

payer and  I'm  getting  fed  up  with  all  the  money  they're 
wasting  on  these  tests.  And  I would  like  to  support  ARCO 
and  the  people  of  Opportunity  to  just  listen  to  other 
people . 

That's  all  I have  to  say. 

MR.  SOLOMON:  Frank  Bennett,  followed  by  Chuck 

Haeffner.  Mr.  Bennett. 

MR.  BENNETT:  I'm  Frank  Bennett,  and  I am  co- 

chairman  of  the  Anaconda/Deer  Lodge  Reclamation  Advocates. 

We  have  submitted  correspondence  with  the  dates  of  November 
3rd  and  November  12th  which  I present  to  you  as  part  of 
the  record.  We  additionally  will  comment  before  the  comment 
period  is  closed. 

I have  a notice  that  was  mailed  from  the  Department  of 
Health  and  Environmental  Sciences  --  Butte  and  Missoula; 
no  hearing  scheduled  for  Deer  Lodge  County,  the  site  of  the 
Warm  Springs  Ponds  remediation.  We  would  respectfully 
request  that  future  hearings  involving  our  community  be 
scheduled  here  not  in  Butte  and  Missoula.  Thank  you. 
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MR.  SOLOMON:  Chuck  Haeffner  will  be  followed  by 

Gene  Vuckovich. 

MR.  HAEFFNER:  My  name  is  Chuck  Haeffner.  I'm 

the  co-chairman  of  Anaconda/Deer lodge  Reclamation  Advocates. 
And  we  do  oppose  the  State's  idea  on  how  to  clean  up  our 
Warm  Springs  Ponds.  And  the  main  thing  is  that  they  never 
asked  any  of  us  people,  and  they  didn't  give  any  — health 
or  welfare  of  the  people  that  live  out  in  the  Opportunity 
area  if  a big  pond  was  set  up  in  that  area. 

And  since  Frank  said  that  the  meeting  was  not  set  up 
such  as  this  for  our  area  until  we  screamed  at  the  last  one 
and  said,  "Hey,  this  thing  is  sitting  in  our  backyard  and 
we  want  you  to  listen  to  us."  And  kind  of  as  things  on 
coming,  we  do  want  to  keep  issues  in  front  of  the  people, 
and  we  want  to  be  constantly  informed  on  what  the  State  and 
ARCO  and  them  are  doing. 

We  haven't  had  the  chance  to  go  over  the  different 
plans.  We've  listened  to  the  State's  plan.  We've  listened 
to  the  ARCO  plan  and  with  the  way  that  things  are  going  now, 
we  do  believe  that  the  ARCO  plan  is  a much  better  plan  for 
our  area.  It  does  have  the  ideas  that  they're  not  out  there 
to  take  anymore  ground  and  make  it  polluted.  They  would 
keep  them  to  a minimum  while  the  State  would  take  it  and 
spread  it  out  over  the  county  again. 

So  we  do  want  to  maintain  a little  control  and  keep 
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the  pollution  to  where  it's  sitting  now  or  cap  it  up  better 
so  it's  not  spread  around  our  county.  So  thank  you. 

MR.  SOLOMON:  Gene  Vuckovich  will  be  followed  by 

Jeanette  Parent. 

MR.  VUCKOVICH:  For  the  record  I'm  Gene  Vuckovich. 

I'm  the  City/County  Manager  of  Anaconda/Deer  Lodge  County . 

I offer  comment  on  the  proposed  RI/FS  for  the  Warm  Springs 
Ponds  on  behalf  of  the  Commissioners  of  Anaconda/Deer  Lodge 
County . 

While  the  Commissioners  of  Anaconda/Deer  Lodge  County 
are  encouraged  to  see  movement  towards  the  actual  cleanup 
of  the  Warm  Springs  Ponds,  we  have  several  serious  questions 
and  concerns  regarding  the  State  Department  of  Health  and 
Environmental  Sciences'  Preferred  Plan  as  prepared  and 
presented . 

We  have  serious  concerns  regarding  the  proposed  up- 
stream impoundment  area  and  the  location  of  same.  The  pro- 
posed area  for  the  said  pond  is  south  of  the  community  of 
Opportunity.  We  believe  that  location  at  this  site  would 
pose  a threat  to  the  community  of  Opportunity  in  that  there 
is  a distinct  possibility  of  groundwater  contamination  and 
the  possibility  of  water  well  pollution  in  the  Opportunity 
Area . 

Now  to  the  best  of  our  knowledge,  no  investigative  study 
was  done  regarding  the  before  mentioned,  which  seems  to 
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show  a callous  disregard  for  the  health  and  well-being  of 
the  citizens  of  Opportunity.  Furthermore,  the  construction 
of  the  proposed  impoundment  area  would  in  effect  create 
another  non-productive  wasteland  in  Deerlodge  County  which 
has  already  been  greatly  impacted  by  the  Superfund. 

We  question  why  the  said  impoundment  area  was  chosen 
and  why  the  State  is  recommending  that  the  Mill  and  Willow 
Creeks  be  channeled  through  the  Warm  Springs  Ponds.  We 
believe  that  a more  logical  and  practical  solution  to 
the  Mill-Willow  problem  would  be  to  remove  all  of  the  waste 
and  pollutants  from  the  Mill-Willow  bypass  to  allow  the 
Mill-Willow  bypass  to  bypass  the  ponds  completely. 

This  bypass  could  then  become  an  excellent  fish 
reproductive  area  which  would  benefit  the  entire  Clark  Fork 
River.  And  if  indeed  an  impoundment  area  is  required  for 
flood  control,  we  would  suggest  that  upstream  sites  be 
located  which  would  also  serve  to  impound  water  that  could 
be  used  for  irrigation. 

We  believe  that  the  manner  in  which  the  Warm  Springs 
Ponds  RI/FS  was  developed  by  the  Montana  Department  of 
Health  and  Environmental  Sciences  was  badly  flawed.  No _ 
public  input  was  sought  from  the  citizens  of  Anaconda/Deer 
Lodge  County  or  its  governmental  representatives.  In  fact 
there  was  a total  disregard  for  all  of  Deerlodge  County  in 
which  the  ponds  are  located  and  the  work  is  to  be  done. 
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Anaconda/Deer  Lodge  County  was  not  given  even  one  copy  of 
the  RI/FS  after  repeated  request  for  same.  This  is  another 
example  of  the  apparent  disregard  in  which  the  Department 
of  Health  and  Environmental  Sciences  holds  the  government 
and  the  citizens  of  Anaconda/Deer  Lodge  County . 

We  further  question  why  ARCO  Coal  Company,  the  principal 
responsible  party,  was  not  included  in  the  development  of 
the  RI/FS  and  to  why  its  plan  for  the  cleanup  of  the  Warm 
Springs  Ponds  was  not  included  as  one  of  the  alternatives 

presented  by  the  Montana  Department  of  Health  and  Environ- 
mental Sciences. 

Now,  we  support  the  raising  and  strengthening  of  the 
ponds'  berms,  the  monitoring  and  addressing  of  polluted 
groundwater,  and  the  removal  of  contaminated  tailings  from 
the  Mill-Willow  bypass.  We  believe  that  before  a final 
remedy  for  the  Warm  Springs  Ponds  can  be  addressed  action 
must  be  taken  to  remedy  the  contaminated  areas  upstream  from 
the  ponds. 

There's  no  doubt  that  the  State's  Preferred  Alternative 
would  lead  to  a much  improved  and  safer  situation  regarding 
the  Warm  Springs  Ponds.  However  it's  doubtful,  if  same,  as 
presented  would  constitute  a permanent  remedy.  We  would 
sincerely  request  that  the  lead  agency,  the  State  of 
Montana,  and  the  EPA  consider  our  questions  and  concerns 
prior  to  the  issuance  of  a Record  of  Decision  on  the 
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Warm  Springs  Ponds. 

Thank  you . 

MR.  SOLOMON:  Thank  you.  Jeanette  Parent  has 

indicated  to  me  that  she  will  not  be  speaking  this  evening. 

The  next  person's  name  I have  is  Mel  Stokke.  I apologize 
for  mispronouncing  any  names,  and  I do  too  much  of  it.  To 
follow  the  gentleman  is  Terry  Spear.  Does  Terry  wish  to 
speak  this  evening? 

MR.  SPEAR:  Yes. 

MR  . STOKKE : My  name  'is  Mel  Stokke.  I'm  a citi- 

zen of  Anaconda  and  a member  of  the  Anaconda/Deer  Lodge 
Reclamation  Advocates.  We  formulated  this  group  a couple 
months  ago  with  the  idea  that  we  would  like  to  help  the 
progress  and  expedite  the  work  of  the  Superfund. 

You  have  all  been  familiar  with  the  studies  that  have 
been  going  on  for  a long  period  of  time.  The  thing  that's 
appalling  to  me  tonight  is  that  we  are  reviewing  the 

program  that  has  been  presented  by  the  State  Department  of 
Health. 

You  are  not  reviewing  any  alternative  plans.  You  are 
saying  that  they  had  seven  alternates  and  the  State  decided 
that  they  like  the  third  alternative.  We  have  some 
objections  to  the  third  alternative.  But  unless  you  have 
taken  the  time,  unless  you  have  studied  ARCO ' S plan  and 
unless  you  have  studied  the  Montana  State  plan,  you  come 
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here  tonight  and  you  really  don't' know  what  the  alternative 
is . 

Now  I have  taken  the  time  and  the  effort  to  study 
both  and  the  comment  that  I have  been  making  is  that  in 
instead  of  reading  the  magazines  that  I've  subscribed  to, 

I have  been  reading  these  volumes  that  have  been  put  out  by 
the  State  and  I'm  reading  the  volumes  that  have  been  put 
out  by  ARCO.  And  I'm  really  impressed  with  some  of  the 
comments  and  some  of  the  studies  that  have  been  made  by 
ARCO  because  they  have  been  very  definitive  and  they  have 
gone  through  a lot  of  extent  to  give  ' details . 

The  State's  plan,  in  my  mind,  is  very  touch  and  go. 

They're  hitting  the  highlights.  They  haven't  hit  any  of 
the  definite  engineering.  We  had  a meeting  in  October 
which  was  a preliminary  hearing  on  the  State  plan.  At  that 
time  there  were  members  of  the  CH-2-M  Bill,’ and  I asked 
several  questions  at  that  meeting. 

I was  quite  shocked  to  find  out  that  after  the  State 
had  paid  them  1.2  million  dollars  that  they  couldn't 
answer  the  questions.  One  of  the  questions  that  we  asked 
V as:  What  volume  of  water  is  contributed  by  Mill  Creek  and 

Willow  Creek  to  the  Clark  Fork  Basin. 

After  spending  1.2  million  dollars,  don't  you  think 
they  should  have  the  ability  to  answer  that  kind  of 
question?  We  have  found  out  since  that  27  percent  of  the 
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volume  of  the  watershed  comes  out  of  that  area  which  leaves 


the  balance  coming  down  Silver  Bow  Creek. 

Maybe  I am  wrong.  Maybe  I don't  have  the  right  con- 
cept, but  I feel  if  we  have  a public  hearing  on  the  State's 
plan,  unless  you  people  have  taken  the  time  to  go  to  the 
library  and  dig  out  the  volumes  and  read  them  --  and  you 
don't  read  them  in  an  hour.  It  takes  several  days.  And  if 
you  haven't  done  that,  how  can  you  come  to  a meeting  like 
this  tonight  and  say  that,  you  know,  that  you  agree  with 
ARCO ' s flan  or  you  agree  with  the  State's  plan.  You  can't 
unless  you  have  gone  into  the  details. 

Now,  supposedly  this  company  --  courbry,  excuse  me  — 
is  followed  on  a democracy.  We  should  have  equal  input 
whether  it's  from  ARCO,  the  State  or  whoever.  Now,  we  had 
a meeting  this  afternoon.  What  we  would  like  to  do  is 
we  would  like  to  have  a review  committee  from  Anaconda 
after  the  final  solution  is  derived. 

Now,  if  sometime  down  the  line  and  if  the  State  plan 
is  adopted  with  certain  revisions  that  are  contributed  by 
ARCO,  we  would  like  the  citizens  of  Anaconda/Deer  Lodge 
County  to  have  an  input  --  to  review  what  is  taking  place. 
Probably,  a group  like  this  could  be  made  up  of  the  Anaconda/ 
Deer  Lodgs Reclamation  Advocates,  part  of  it  could  be  made  j 

up  of  the  citizens  at  large  in  Anaconda,  part  of  it  could  I 

be  the  Opportunity  Group.  It  would  be  an  extensive  group,  j 
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but  we,  as  citizens  of  Deer  Lodge  County , should  have  a say 
in  the  decision. 

Thank  you. 

MR.  SOLOMON:  Terry  Spear  will  be  followed  by 

Rob  Daniels. 

MR.  SPEAR:  My  name  is  Terry  Spear,  and  I'm  a 

member  of  the  Opportunity  Concerned  Citizens  Group.  And 
being  an  Opportunity  resident,  I am  concerned  about1 the 
addition  of  a new  pond  proposed  to  our  community.  I am  in 
favor  of  the  upgrading  of  the  current  pond  system  without 
the  addition  of  a new  pond. 

In  addition  to  the  upgrading  of  the  current  pond 
system,  I believe  that  a concerned  corporate  citizen  such  as 
ARCO  should  be  addressing  the  cleanup  of  all  contaminates 
along  the  Clark  Fork  and  Silver  Bow  Creek  beginning  at  the 
source  before  we  have  an  earthquake  or  a 100-year  flood. 
Thank  you . 

MR.  SOLOMON:  Thank  you.  Robert  Daniels  will  be 

followed  by  Mick  Fuller. 

MR.  DANIELS:  My  name  is  Rob  Daniels.  I live  in 

Opportunity,  and  I have  a brief  prepared  statement  here 
I will  give  you  a copy  of.  I am  affiliated  with  some  of 
the  groups  that  have  already  spoken,  but  this  comment  is 
my  personal  comment  and  is  as  follows: 

The  State's  major  argument  for  an  additional  tailings 
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pond  is  built  around  extreme  flood  conditions  -which  may 
occur  only  once  in  1,000  years.  I am  reluctant  to  accept 
a proposal  centered  around  this  sensationalism.  I think 
efforts  could  be  better  spent  on  flood  control  measures  in 
the  form  of  upstream  impoundment  facilities  of  fresh  water, 
thereby  creating  the  possibilities  for  such  projects  as 
irrigation,  drought  control,  municipality  expansion  or  econ- 
omic development. 

Thank  you . 

MR.  SOLOMON:  Thank  you.  Mick  Fuller  and  then 

Mr . Menahan . 

MR.  FULLER:  My  name  is  Mick  Fuller,  and  I "was 

born  and  raised  in  Anaconda.  I'm  opposed  to  the  State  plan 
altogether,  and  I "want  to  put  my  support  with  the  people 
of  Opportunity. 

MR.  SOLOMON:  Representative  Menahan  and  then 

Jerry  Gallegher. 

MR.  MENAHAN:  For  the  record  I'm  Representative 

Menahan  from  Anaconda.  I'm  here  to  oppose  the  State  Plan, 
and  I have  voiced  my  opinion  with  them  on  for  a few  months 
now.  I think  the  thing  that's  important  that  Bill  Stokke 
brought  out  was  one  thing  I had  written  down  is  after  we 
spend  all  this  money  and  time,  there  should  be  a cooperative 
effort.  And  part  of  that  should  be  the  public,  the  people 
who's  affected  right  here  in  Deer  Lodge  County. 
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So  I'm  hoping  I'm  not  repeating  some  of  the  things 
that  have  been  said,  that  the  Department  of  Health  please 
consider  the  people  that  you're  dealing  with  and  the  problems 
and  let's  take  a look  at  Buttb  where  our  problems  are 
starting.  They  have  a coordinator  going  to  come  on  too. 

I think  all  of  these  things  should  be  worked  out 
together  rather  than  an  adversary  manner  that  we  have  to  be 
in  constant  battle  with  downstream  people  as  well  as  those 
of  upstream.  And  I think  it's  time  that  the  Department  and 
we  take  --  we  don't  use  ARCO  Coal  as  a whipping  boy  as  a 
corporation,  that  the  EPA  also  be  involved  here  and  we  get 
something  done.  Not  that  we  continue  on  in  this  adversary 
position,  that  it  should  be  a cooperative  effort  and  we 
get  something  done  for  Deer  Lodge  County . God  knows  that  our 
taxes  are  tough  enough  to  pay  without  you  people  taking 
more  property  off  of  our  tax  rolls. 

And  I hope  that  ARCO  Coal  considers  that  in  their 
efforts  with  Opportunity  and  what  the  purpose  was  and  that 
we  don't  forget  that.  And  one  of  them  was  bur  agri- 
cultural community,  and  I hope  you  consider  the  pasture  land 
and  continue  those  for  the  people  of  Opportunity  to  continue 
with  their  way  of  life.  And  that's  why  they  moved  out  there. 

Thank  you . 

MR.  SOLOMON:  Jerry  Gallegher  and  then  Mike 

Grayson . 
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MR.  GaLLEGHER:  Jerry  Gallegher,  Box  A,  Warm 

Springs.  I'm  in  favor  of  removing  the  tailings  from  the 
Mill-Willow  bypass/  but  I am  not  in  favor  of  not  using  the 
No.  2 Pond  for  a treatment  pond  anymore,  just  channeling 
the  water  right  out  in  the  Mill-Willow  bypass  and  the  No.  3 
Pond . 

I think  we  still  need  to  use  the  No.  2 Pond  for  a 
treatment  pond.  If  it  is  let  closed,  it  would  become 
stagnant.  The  waterfowl  in  that  area  would  be  losing 
quite  a bit  of  habitat  with  not  using  this  for  a treatment 
pond  anymore.  And  an  island  suitable  for  nesting  water- 
fowl  and  seeding  the  grass  to  form  dense  nesting  covers 
should  be  built  on  that  tailing  flat  on  the  No.  2 Pond 
before  it  is  flooded. 

The  water  level  in  the  No.  2 should  also  be  raised 
and  some  water  ran  through  this  pond  to  keep  it  from 
becoming  stagnant.  Channelizing  . Silver  Bow  Creek  through 
the  dry  areas  of  Pond  No.  3 would  dry  up  approximately  130 
acres  of  waterfowl  habitat.  It  is  now  flooded  because  of 
beaver  dams  in  this  area  and  used  for  waterfowl  nesting. 

The  water  level  of  Pond  3 should  be  raised  so  this 
area  would  be  covered  with  water  in  the  future.  And  the 
east  1/2  of  the  Pond  1 should  be  wet  closed  and  the  west 
1/2  dry  closed.  This  is  a water  land  area  at  the  present 
time  and  with  a decline  in  waterfowl  numbers  we  need  to 
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increase  wetlands'  - — not  dry  them  up.  And  grasses  should 
be  seeded  in  the  dry  closed  portion  of  Pond  1 to  create 
dense  nesting  cover.  And  ARCO  should  provide  a sprinkler 
system  and  water  f<5r  this  newly  seeded  area  to  get  grass 
established  as  soon  as  possible. 

Thank  you . 

MR.  SOLOMON:  Mike  Grayson  will  be  followed  by 

Bruce  Farling. 

MR.  GRAYSON:  My  name  is  Mike  Grayson.  I'm 

Deputy  County  Attorney  for  Anaconda/Deer  Lodge  County.  I 
have  just  a couple  brief  comments.  I think  there  are  some 
good  points  in  the  State  plan,  particularly  strengthening 
and  raising  the  ponds'  berms,  monitoring  the  groundwater 
and  pumping  contaminated  groundwater  up  into  the  pond 
system  and  moving  tailing  from  the  Mill-Willow  bypass. 

And  I also  feel  that  there  are  some  things  that  need 
to  be  looked  at  in  more  depth  than  they  were  in  the  plan. 
They  need  to  look  at  the  possibility  of  a simultaneous 
flood  of  Warm,  Springs  Creek  with  the  flooding  of  Mill- 
Willow  and  Silver  Bow  Creek.  They  specifically  admit  in 
there  that  they  did  not  look  at  that  possibility.  Of 
course  if  Warm  Springs  Creeks  were  to  flood  at  the  same 
time  as  Silver  Bow  and  Mill  Willow,  you  would  have  a pos- 
sibility of  breaching  Pond  1 berm  from  the  outside  area. 

I also  think  there's  a possibility  of  compromising 
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what  could  be  done  with  Mill-Willow  Creek.  I think  it's 
possible  to  have  it  free  flowing  most  of  the  year,  and  then 
maybe  during  the  high-water  months  of  the  year  have  Mill  - 
Willow  Creek  diverted  just  for  those  months  into  a pond. 

I think, that's  something  that  the  State  should  look  at. 

The  concept  of  the  upstream  impoundment  area  may  be 
all  right,  but  I certainly  think  the  analyses  of  the  effects 

of  this  upstream  impoundment  area  are  really  not  addressed 
at  all  in  the  State's  RI/FS.  There  is  absolutely  no 
discussion  in  the  lengthy  documents  that  we  see  there  of 
any  effects  that  that  will  have  on  Opportunity  in  the 
environmental  sense. 

I think  Gene  Vuckovich  addressed  some  of  this  earlier, 
but  basically  I think  they  need  to  look  at  the  possibility 
of  groundwater  contamination;  what's  going  to  happen  with 
the  dust  from  the  sediments  that  are  going  to  settle  out  of 
the  ponds  out  of  the  upstream  impoundment  area. 

The  other  thing  with  that  upstream  impoundment  area  is 
it's  going  to  be  used  fairly  often  according  to  the  State 
plan.  It's  not  only  for  the  100-year  flood.  They  initiated 
in  this  document  to  use  it  every  time  the  flow  on  Silver 
Bow  Creek  exceeds  600  cubic  feet  per  second.  That  would  be 
every  two  to  three  years.  So  every  two  to  three  years 
there  would  be  water  held  at  this  upstream  impoundment  area 
and  that  sediment  settles  out  of  there  and  then  it's 
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going  to  have  to  be  removed.  And  I really  think  they 
haven't  analyzed  that  sufficiently  to  comply  with  NEPA  and 
some  of  the  other  laws  including  the  Superfund  Law. 

And  they  need  to  go  back  and  look  at  the  effects  of 
creating  a new  contaminated  site  in  the  county. 

I think  in  general  the  scoping  of  alternatives  is 
not  sufficient.  I think  we  need  more  community  involvement. 
We  need  local  citizens,  ARCO  all  to  be  involved  in  setting 
up  what  the  alternative  would  be.  I think  we  all  would 
like  to  see  an  alternative  similar  to  the  ARCO  plan  studied 
in  the  same  document  using  the  same  numbers  and  the  same 
comparisons  so  that  we  can  compare  them  side  by  side. 

Because  the  way  it's  down  now,  ARCO 's'  numbers  are  somewhat 
different  than  the  State's  numbers  are. 

Their  100-year  flood  is  different.  The  dollar  figures 
are  all  different.  And  it's  really  impossible  to  fairly 
compare  the  two  without  really,  really  detailed  analyses  of 
the  numbers.  And  finally,  I would  just  like  to  encourage 
everybody  to  keep  involved  in  this,  and  I think  the  more 
we  are  all  involved  the  better  results  we  will  end  up 
getting  in  the  long  run. 

Thank  you. 

MR.  SOLOMON:  Bruce  Farling  and  then  Robin 

Richards . 

MR.  FARLING:  Good  evening.  My  name  is  Bruce 
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Farling,  deputy  director  of  the  Clark  Fork  Coalition.  The 
Coalition  is  a citizen's  action  organization  comprised  of 
1,000  individual  members  and  100  paid  groups  and  businesses, 
including  conservation  groups,  sportsman  organizations, 
small  businesses  and  chambers  of  commerce.  Our  membership 
stretches  from  the  Clark  Fork's  headwaters  in  Butte  to 
the  Pend  Oreille  River  in  eastern  Washington . Our  goal  is  to 
preserve  and  improve  water  quality  and  aquatic  resources 
in  the  three-state  Clark  Fork-Lake  Pend  Oreille  basin. 

We  fully  understand  the  frustrations  residents  of  the 
upper  Clark  Fork  region  have  with  the  glacial  pace  of 
joint  EPA-State  cleanup  of  hazardous  wastes.  For  more  than 
five  years  the  Coalition  has  plowed  through  technical 
documents,  attended  countless  meetings  and  hearings, 
commented  on  numerous  proposal s ' arid  expended  a lot  of 
energy  trying  to  crack  Superfund  so  it  enables  the  public 
to  dictate  the  future  health  of  its  own  water,  air  and 
soil.  We  have  prodded  the  agencies  to  proceed  swiftly  with 
effective  and  permanent  cleanup  of  wastes  at  Butte,  Anaconda, 
along  the  river's  floodplain  and  at  Milltown.  We're 
disappointed  we  haven't  seen  more  action  and  have  hopes  the 
Warm  Springs  Feasibility  Study  will  lead  to  the  first 
genuine  cleanup  at  a Clark  Fork  Superfund  site,  aside  from 
the  emergency  measures  already  taken  at  Milltown,  Mill 
Creek  and  at  sites  in  Butte. 
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You  heard  at  previous  hearings  the  general  position  of 
the  Coalition  on  the  State's  preferred  alternative.  We  are 
still  reviewing  the  Feasibility  :Study  and  will  be  providing 
you  with  a detailed  technical  analysis  and  recommendation 
before  the  public  comment  period  ends. 

For  the  record  tonight,  any  alternative  selected 
from  the  Feasibility  Study  should  ensure  that  water  leaving 
the  Warm  Springs  Ponds  system  meets  EPA  Gold  Book  standards 
for  any  discharge  up  to  at  least  a 100-year  flood.  It 
should  also  ensure  that  ponds  are  bolstered  or  the  pond 
system  designed  to  withstand  a major  earthguake  and  floods 
to  protect  downstream  residents  from  catastrophic  releases. 

It  should  remove  tailings  from  the  Mill-Willow  bypass 
and  other  areas  in  the  ponds  area,  thus  removing  some  of 
the  major  sources  of  acute  fish  kills.  Feasibility  studies 
should  make  re-check  data  collected  on  water  guality  in 
Mill-Willow  Creeks,  because  it  appears  to  be  conflicting. 
Then,  as  proposed  by  ARCO , identify  and  remove  the  pol- 
lution sources  of  the  creeks  before  they  are  routed  through 
the  cleaned  up  bypass. 

The  Feasibility  Study  should  read  to  include  a 
recognition  that  action  resulting  from  this  study  will  not 
be  a permanent  solution.  As  long  as  the  ponds  are  being 
used,  their  treatment  ability  diminishes  thus  increasing  the 
potential  over  time  for  pollution  and  catastrophes  such  as 
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pond  failure.  In  addition,  as  long  as  the  ponds  hold  sed- 
iments containing  metals, they  will  be  polluting  groundwater 
thus  contributing  to  chronic  degradation  of  the  river 
environment  into  the  future.  Therefore,  the  final  alter- 
native for  this  Feasibility  Study  should  recognize  that 
after  it  fixes  up  the  ponds,  Superfund  activity  should  move 
upstream  and  remove  the  sources  of  Silver  Bow  Creek's 
pollution  then  move  back  to  the  ponds  to  devise  a truly 
permanent  solution  to  the  hazards  that  exist  there. 

Feasibility  studies  should  steer  agency  attention  to 
final  remedies  that  could  eventually  be  used  at  the  ponds, 
and  that  should  include  an  investigation  of  treatment 
technologies  and  locations  for  permanent  repositories 
outside  the  floodplain.  It's  time  the  agencies  started 
investigating  in  earnest  repository  alternatives  for  upper 
Clark  Fork  waste,  investigating  in  detail  not  only  the 
technical  aspects  of  such  a facility  but  also  its  socio- 
economic impacts.  Local  communities  must  be  involved 
from  the  start  in  any  repository  investigation. 

Feasibility  studies  should  ensure  that  if  negotiations 
with  ARCO  are  stalled  over  implementation  of  a final 
alternative,  that  the  agencies  issue  an  order  for  starting 
some  work  in  1990,  such  as  tailings  removal  in  the  Mill- 
Willow  oypass. 

The  Coalition  doesn't  endorse  any  alternative  proposed 
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in  the  Feasibility  Study.  And  though  we  are  still  examining 
the  document’s  details,  we  don't  anticipate  endorsing  the 
State's  alternative  because  it  lacks  complete  analysis. 

The  reason  the  analysis  is  incomplete  is  because  the  Super- 
fund process  is  faulty. 

The  agencies  need  to  design  a blueprint  for  its  Remedial 
Investigations  and  Feasibility  Studies  that  ensures  public 
involvement  at  each  major  step.  The  studies  need  to 
analyze  all  costs  and  benefits,  and  they  need  to  outline 
precisely  what  risks  are  being  assumed  in  each  alternative. 
This  has  not  been  done  in  the  Warm  Springs  Ponds  Feasi- 
bility S'sudy.  The  agencies  need  to  adopt  a process  similar 
to  that  prescribed  in  the  National  Environmental  Policy 
Act,  or  they  should  prepare  documents  that  comply  with 
NEPA. 

The  Coalition  has  been  told  that  the  Superfund  process 
is  exempt  from  the  National  Environmental  Policy  Act  because 
the  EPA ' s environmental  documents  are  the  "functional 
equivalent"  of  an  environmental  impact  statement.  That's 
not  true.  An  EIS  guarantees  the  public  is  involved  from 
the  beginning  in  identifying  issues.  That  was  not  done  in 
the  Warm  Springs  studies,  and  if  it  was,  the  alternatives 
might  better  have  addressed  the  concerns  of  people  at 
Opportunity  who  are  concerned  with  an  upstream  impoundment, 
the  people  at  Warm  Springs  who  are  concerned  that  a 
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catastrophic  release  of  sediments  could  bury  them,  or  the 
people  at  Bonner  Junction  and  Milltown,  who  worry  that 
more  contaminated  silt  will  come  their  way  further  con- 
taminating their  groundwater. 

An  EIS  would  also  require  agencies  to  detail  in 
quantifiable  terms  as  much  as  practical  the  long-term  and 
short-term  environmental  impacts  of  a proposed  action.  The 
Feasibility  Study  does  this  only  in  an  off-handed,  col- 
loquial way.  For  example,  the  Feasibility  Study  does 
not  quantify  the  environmental  and  economic  costs  and 
benefits  of  an  upstream  impoundment,  and  in  fact  only  looks 
at  one  site.  Nor  does  it  detail  impacts  associated  with 
failure  of  the  ponds.  It  also  doesn't  detail  how  much  and 
for  what  purpose  fish  use  the  Mill-Willow  bypass.  Without 
displaying  what  is  at  stake,  it's  hard  for  the  public  to 
support  specific  alternatives. 

An  EIS  directs  agencies  to  detail  the  economic  costs 
and  benefits  of  all  alternatives.  In  an  action  that  involves 
hazardous  wastes,  and  thus  a health  hazard,  economic 
analysis  should  include  an  incremental  risk  assessment. 

That  assessment  should  show  the  public  that  the  costs  of 
pond  failure,  including  cleanup,  property  losses  and 
resource  losses,  would  be  less  than  the  costs  of  building 
the  ponds  to  engineering  standards  that  prevent  downstream 
catastrophes . 
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An  incremental  risk  assessment  would  show  downstream 


communities,  landowners  and  fishermen  what  the  economic 
risks  are  of  different  design  standards.  It  would  also 
include  a clear  explanation  of  the  probability  of  the  ponds 
failing.  The  economic  analysis  in  the  Feasibility  Study 
is  limited  to  how  much  each  alternative  would  cost  ARCO . 

It  doesn't  include  opportunity  costs  that  the  public  has 
to  assume  in  each  alternative.  Opportunity  costs  are 
opportunities  that  the  public  must  give  up  once  a certain 
course  of  action  is  taken.  At  Warm  Springs  Ponds  that 
might  include  certain  uses  of  land,  clean  groundwater  and 
surface  water,  certain  tax  revenue,  wildlife  habitat, 
fisheries  and  recreation  opportunities. 

An  EIS  also  includes  analysis  of  socio-economic 
impacts  of  a proposed  alternative.  The  Feasibility  Study 
includes  no  such  analysis. 

An  EIS  lists  the  names  of  people,  and  often  times 
their  qualifications,  who  prepared  the  document.  The 
Feasibility  Study  does  not  do  this.  Thus,  the  public 
doesn't  know  how  much  certain  specialists  such  as  fishery 
biologists,  environmental  health  specialists  or  economists 
were  involved  in  preparing  the  document.  This  disclosure 
is  important  to  the  public. 

The  Superfund  process  to  this  point  at  Warm  Springs 
Ponds  does  not  include  a functional  equivalent  of  an  EIS, 
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even  though  it's  clear  pond  cleanup  involves  action  that 
■will  significantly  affect  the  quality  of  the  human  environ- 
ment. The  Coalition  recommends  the  State  and  EPA  involve 
the  public  further  in  the  Warm  Springs  Ponds  decision  as 
well  as  at  earlier  stages  in  discussions  of  cleanup  of 
other  sites. 

Both  agencies  should  design  a better  blueprint  in  its 
RI/FS  to  ensure  more  complete  analysis  and  disclosure  of 
impacts.  That's  the  only  way  the  agencies  can  reach  con- 
sensus with  the  public  and  show  the  people  being  affected 
what  is  at  stake  while  helping  ensure  that  Superfund 
doesn't  continue  to  drag  on. 

Thank  you. 

MR.  SOLOMON:  Robin  Richards.  Anyone  else  wishing 

to  speak  this  evening  I would  ask  that  you  fill  out  one 

of  these  forms  so  I can  read  it. 

MS.  RICHARDS:  I'm  Robin  Richards.  I have 

lived  in  Opportunity  for  --  I don't  know  — eight  years.  I 
would  like  to  go  on  record  as  being  opposed  to  this  plan. 

I don't  feel  that  the  people  of  our  community  of 
Opportunity  nor  the  economic  impact  to  the  city  of 
Anaconda  have  been  taken  into  consideration.  In  talking 
with  Mr.  Kevin  Kirley  at  the  Department  of  Health  and 
Environmental  Sciences  in  Helena  on  December  13th,  I was 
informed  that  the  economic  impact  to  an  area  is  not  a 
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factor  in  making  a decision  of  this  type.  I feel  this 
should  be  a large  factor  in  making  such  a decision. 

Who  would  want  to  come  to  Anaconda  when  the  first 
thing  they  see  coming  off  the  interstate  is  a tailings 
pond?  I was  also  informed  in  this  same  conversation  that 
the  issue  of  possible  groundwater  contamination  had  not 
really  been  looked  into.  I feel  that  this  is  a great 
concern  to  the  people  of  Opportunity  and  the  people  of 

Anaconda . 

We  would  like  to  have  some  type  of  guarantee  that  our 
well  water  is  not  going  to  get  contaminated  by  such  a 
construction.  I was  told  that  of  course  no  one  wants  to 
contaminate  our  drinking  water.  And  while  I realize  that 
nobody  wants  to,  these  things  do  happen  and  I would  like 
to  see  some  type  of  assurance  that  it  will  not  happen  here 
before  any  further  speculation  continues. 

I also  feel  that  the  purpose  would  better  be  served 
by  cleaning  up  the  problem  at  its  source  rather  than 
creating  another  problem  as  a stop -gap-measure . I realize 
that  this  may  be  more  expensive  but  what  dollar  amount  can 
be  put  on  possible  contamination  of  ourselves  and  our 
children? 

I hope  you  will  take  these  concerns  into  consideration 
along  with  the  others  mentioned  here  before  making  your 
decision.  Thank  you. 
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MR.  SOLOMON:  Thank  you.  Is  there  anyone  else 

who  wishes  to  comment  on  the  record  at  this  time? 

I want  to  thank  you  all  for  coming  here  this  evening. 
Once  again  at  this  time  we  will  have  the  record  indicate 
that  the  public  comment  period  as  indicated  in  the  earlier 
document  is  scheduled  to  close  on  December  29,  1989. 

During  the  hearing  last  evening  in  Missoula,  we  had  a 
number  of  requests  from  a number  of  agencies  to  extend  the 
comment  period  for  several  weeks,  suggesting  anywhere  from 
15  days  up  to  a month.  When  we  get  back  to  Helena  that 
will  be  discussed  tomorrow  and  hopefully  a decision  will 
be  made  within  the  next  several  days,  and  there. will  be 
notice  to  you  through  the  media  and  other  means  as  to 
whether  or  not  that  extension  of  the  comment  period  will 
be  granted. 

Once  again  I would  suggest  that  if  you  have  written 
material  that  you  mail  it  to  Janie  Stiles,  in  care  of 
the  Montana  Department  of  Health  and  Environmental  Sciences, 
Room  B-201,  Gogswell  Building,  Helena,  Montana  59620. 

We  thank  you  very  much  for  being  here.  There  will  be 
nothing  further  this  evening.  The  hearing  is  closed. 

We  are  off  the  record. 

(Whereupon  the  hearing  concluded  at  8:10  p.m.) 

* * * * 
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CERTIFICATE 


STATE  OF  MONTANA  ) 

: ss 

County  of  Silver  Bow  ) 


I,  Cara  Enriquez,  Freelance  Shorthand  Reporter  and 
Notary  Public  in  and  for  the  County  of  Silver  Bow,  State  of 
Montana,  do  hereby  certify: 


That  the  hearing  was  taken  before  me  at  the  time  and 
place  herein  named;  that  the  hearing  was  reported  by  me 
in  machine  shorthand  and  later  transcribed  by  typewriter, 
and  that  the  foregoing  thirty-nine  (39)  pages  contain  a 
true  record  of  the  testimony  of  the  witnesses,  all  done 
to  the  best  of  my  skill  and  ability. 

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  and 


affixed  my  notarial  seal  this  day  of  / 1 


989 


, ? ■ 

C\AH lil]AJXh±L 


a 


Notary  Public  for  the  State  of 
Montana  residing  at  Butte, 
Montana.  My  commission 
expires  June  2,  1991. 


(NOTARIAL  SEAL) 
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NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


( ) I favor  the  proposed  action 


I oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


-cs 


CJMm  Springs 


NAME  / dp/i/'t  / 

/ / 
Da/i/ e /J 

ADDRESS 

/fa  a cos?  att,  /r??1 

AFFILIATION  ( J/9 P 'OF 

fan  C O/ ?y/i  s 

f f T~ 

( ) I favor  the  proposed  action 

I oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


NAME 


S^LIaM 


ADDRESS  U\cf  \ 


Xi/VCXcr»vrC^ 

yVU 

AFFILIATION  ( A ^ 

c 

CTH  I 

( ) I favor  the  proposed  action 


oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


NAME 


ADDRESS 


/fa  

AFFILIATION y^Q-yj, 


( ) I favor  the  proposed  action 


I oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 
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AFFILIATION  /? ^ Z (0  O 
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( ) I favor  the  proposed  action 


I oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 
writing  at  the  hearing  regarding 


NAME 

ADDRESS  W 

AFFILIATION 


( ) I favor  the  proposed  action 

(<)  I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 
writing  at  the  hearing  regarding  SAA  \kN 

v\  A t S\\S_^ 


\ y \Z^J 


NAME  ^ 

y.  ^ NO  

1 \a  c_V  O \j  \ c_V\ 

ADDRESS 

%C) 0 MNTvAk 

\\  Va  x \ 

AFFILIATION  Va  V(^. 

( ) I favor  the  proposed  action 


I oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding  ]/V  % /Vf  O'/?  f ( ^ 


(/  & >' 


AA 
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NAME 


ADDRESS 
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AFFILIATION 


AAA  A 


( ) I favor  the  proposed  action 

0<^)  I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


Wckv'w] 


NAME 

ADDRESS 
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AFFILIATION 


T[/l  v\(  K/  V g5. 


( ) I favor  the  proposed  action 


( ) I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 
writing  at  the  hearing  regarding 


lO gpv  \ L 


^LlL^LLj^C. 
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NAME 


ADDRESS 
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/'  x 6 C 


■J 


AFFILIATION 


( ) I favor  the  proposed  action 


( ) I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 
writing  at  the  hearing  regarding  


( ) I favor  the  proposed  action 


( ) I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


ADDRESS 


AFFILIATION 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


NAME 


\jjjt  K&L 


ADDRESS 
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AFFILIATION 


( ) I favor  the  proposed  action 


( 


oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 
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NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding  ^ 


■M- 


name. <?•  buM^D. 

ADDRESS  7</  — 3 / *S  9 jZ~ 


AFFILIATION 


( ) I favor  the  proposed  action 


( ) I oppose  the  proposed  action 


(X)  I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding  7 

cii&A  , v'oat^s  cr\Ur  )$5kpj  iaj/  7^e  f 


NAME 

ADDRESS 


1 M 
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'%rpi  Si 


AFFILIATION 


( ) I favor  the  proposed  action 

( ) I oppose  the  proposed  action 


I am  neutral,  but  wish  to  offer 
information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding 


(Ajkrfn  fltiVlih 


name BrM  

ADDRESS  
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AFFILIATION  ft/ ^ fj/i  [o^liJiOV 


( ) I favor  the  proposed  action 


( ) I oppose  the  proposed  action 

( y.  ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at  the  hearing  regarding  i,  hrrrj  7^.™^ 

%.pr^rrJ.  -p-Lza& , 


NAME  '7? 

ADDRESS  ■ 7 
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AFFILIATION 


( ) I favor  the  proposed  action 


(^><)  I oppose  the  proposed  action 

( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


NOTICE  TO  PRESIDING  OFFICER 


I wish  to  submit  data,  views  or  arguments  orally  or  in 


writing  at 
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U 
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O 


NAME V 


a 


U 

■4,  cL^yztbj 
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xC^yU.' 


AFFILIATION 


( ) I favor  the  proposed  action 


( 


oppose  the  proposed  action 


( ) I am  neutral,  but  wish  to  offer 

information  pertinent  to  the  proposed 
action 


Statement  by  Connie  Ternes  Daniels 


WE  THE  OPPORTUNITY  CONCERNED  CITIZENS  HAVE  MANY  QUESTIONS, 
CONCERNS  AND  ALTERNATIVE  IDEAS  TO  THE  STATE  ' S PROPOSED  PLAN 
REGARDING  THE  WARM  SPRINGS  PONDS . 


BUT  FIRST  LET  ME  TELL  YOU  A LITTLE  ABOUT  OUR  COMMUNITY,  MORE  THEN 
A THOUSAND  PEOPLE  LIVE  IN  OPPORTUNITY  WITHIN  370  HOMES.  WE  WERE 
ESTABLISHED  IN  1914  BY  THE  ANACONDA  COMPANY  TO  PROVIDE  SMELTER 
WORKERS  WITH  AN  OPPORTUNITY  TO  ENGAGE  IN  AGRICULTURAL  ACTIVITIES 
AND  TO  PROVE  THAT  AGRICULTURAL  ACTIVITIES  COULD  EXIST  BENEATH  THE 
PLUME  OF  THE  COMPANY  SMOKESTACK. 


BACK  TO  THE  STATE'S  PREFERRED  ALTERNATIVE  PLAN,  WHICH  INCLUDES 
A FOURTH  2,000  ACRE  FEET  SETTLING  POND  LOCATED  UPSTREAM  FROM 
OUR  COMMUNITY.  WE  FIND  THIS  DISTURBING,  AND  BRINGS  TO  OUR 
MINDS  MANY  CONCERNS: 


1.  POSSIBLE  GROUND  WATER  CONTAMINATION. 

2.  POSSIBLE  EFFECTS  ON  RAISING  THE  WATER  TABLE  ON 
SEPTIC  SYSTEMS  AND  THE  DRAIN  TILES. 


3.  EFFECTS  ON  THE  COUNTY  ECONOMY,  PROPERTY  VALUES  AND 
RESALE  VALUE  OF  PROPERTY. 

4.  TAKING  PRODUCTIVE  AGRICULTURAL  LAND  AWAY  AND 
CREATING  MORE  CONTAMINATED  AREAS. 

5.  EFFECTS  ON  THE  AESTHETIC  VALUE  OF  OUR  AREA. 

6.  DIVERTING  MILL  AND  WILLOW  CREEKS  INTO  THE  PONDS 
WOULD  ELIMINATE  FUTURE  PRODUCTIVE  USE  OF  THESE 
STREAMS. 

7.  POSSIBLE  DAMAGE  CAUSED  BY  INADEQUATE  DRAINAGE. 

8.  POSSIBLE  CAUSE  OF  SALINE  SEEP  AND  DUST. 

9.  CREATING  A NEW  ENVIRONMENTAL  CONCERN  FOR  OUR 
COMMUNITY  THAT  DOES  NOT  CURRENTLY  EXIST. 

10.  LIABILITY!!!  IS  THE  STATE  GOING  TO  BE  RESPONSIBLE 
IF  THIS  PLAN  DOES  NOT  WORK? 

11.  CLEAN  UP  ACTIVITIES  AND  PLANNING  SHOULD  NOT  EXCLUDE 
OUR  IMPUT  IN  THE  DECISION  MAKING  PROCESS. 

12.  LEAD  AGENCIES  ARE  NOT  RESPONDING  TO  COORDINATING 
EFFORTS. 

13.  NO  CONSIDERATION  OR  REGARD  FOR  OUR  COMMUNITY. 
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PROBLEM  SOLVING  ALTERNATIVES: 


1.  EXAMINE  ALTERNATIVE  SOLUTIONS  TO  FLOOD  CONTROL. 
SUCH  AS  UPSTREAM  IMPOUNDMENTS  FOR  IRRIGATION. 

UPDATE  THE  CURRENT  SYSTEM. 

3.  REPRESENTATI V I ES  FROM  OUR  COMMUNITY  SHOULD  BE 
INVOLVED  IN  THE  INITIAL  PLANNING  STAGE. 

4.  ADDRESS  UPSTREAM  CONTAMINATION  - CLEAN  IT  UP  WHERE 
IT  STARTS. 

5.  SPEND  MONEY  ON  IMPROVING  AND  KEEPING  LAND  IN 
PRODUCTION  RATHER  THEN  TAKING  IT  OUT. 


WE  BELIEVE  THAT  THE  STATE  * S PROPOSED  ALTERNATIVE  CONSIDERS  FISH 
DUCKS  AND  THEN  US ! ! ! _ 


WE  BELIEVE  THAT  THE  STATE'S  PLAN  FALLS  FAR  SHORT  OF  ADDRESSING 
MANY  MAJOR  QUESTIONS.  BEFORE  THE  PROPOSED  ALTERNATIVE  GOES  ANY 
FURTHER,  WE  SUGGEST  THAT  THE  EFFECTS  OF  THE  FOURTH  PROPOSED  POND 
ON  OUR  COMMUNITY  BE  COMPLETELY  ADDRESSED!!! 


WE  BELIEVE  THAT  THE  STATE'S  NUMBER  ONE  PRIORITY  SHOULD  BE  US,  OUR 
ENVIRONMENT,  OUR  HEALTH  AND  OUR  WELLBEING!!! 


PUBLIC  HEARING  COMMENTS 


WARM  SPRINGS  PONDS 


It  is  my  pleasure  to  provide  the  State  of  Montana  and  EPA  with 
a general  summary  of  ARCO's  concerns  about  the  Warm  Springs  Ponds 
Remedial  Investigation/Feasibility  Study.  Since  we  are  still 
developing  our  specific  comments,  my  comments  will  be  very  general. 
We  plan  to  finalize  our  comment  document  and  deliver  it  to  the 
State  and  EPA  during  the  last  week  of  the  comment  period.  We  are 
committed  to  ensuring  that  the  body  of  information  used  to  make  a 
decision  on  Warm  Springs  Ponds  is  complete  and  accurate.  For  that 
reason,  we  will  submit: 

• comments  on  the  State  document, 

• supplemental  information  that  the  State  failed  to  include 
in  their  report,  and 

■ a copy  of  the  ARCO  plan  for  remediating  the  Ponds. 

We  continue  to  be  troubled  by  the  fact  that  the  State  and  EPA 
made  a conscious  decision  to  exclude  ARCO  from  the  development  of 
the  Warm  Springs  Ponds  RI/FS.  We  think  that  our  experience  with 
80+  years  of  operating  the  Ponds  adds  a perspective  that  does  not 
exist  within  either  the  State  of  Montana  or  EPA.  We  believe  that 
our  understanding  of  the  site  would  have  contributed  to  a more 
complete  and  timely  study.  We  urge  the  agencies  to  take  a serious 
look  moving  to  a more  cooperative  approach.  It  is  not  reasonable 
to  expect  ARCO  to  stand  on  the  sidelines  and  wait  until  the  end  of 
an  expensive  and  extensive  study  before  being  invited  to  discuss 
plans  to  correct  problems  on  ARCO  property  with  ARCO  money.  I 
cannot  emphasize  strongly  enough  our  desire  to  take  an  approach  in 
which  we  jointly  develop  the  solutions  to  the  Warm  Springs  Ponds 
problems . 
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As  I indicated  earlier,  my  comments  will  be  general  in  nature 
and  restricted  to  those  issues  that  we  consider  major  flaws  in  the 
preferred  remedy.  Those  issues  are: 

- The  preferred  method  for  handling  flood  flows 

• The  Agencies'  approach  to  assessing  potential  public 

health  threats 

■ The  Agencies'  general  characterization  of  the  Pond 

system. 

Handling  Flood  Flows 


The  Agencies'  preferred  plan  calls  for  an  upstream  storage 
pond  that  will  collect  a portion  of  the  flood  flow  as  well  as  the 
sediments  carried  by  this  water  flow.  The  result  will  be  the 
establishment  of  a site  that  will  require  careful  management  to 
ensure  that  the  metal  bearing  sediments  not  blow  or  contaminate 
groundwater.  In  essence,  the  Agencies  propose  to  construct  an 
additional  hazardous  waste  site  which  will  in  the  future  also 
require  remediation. 

ARCO  cannot  endorse  the  purchase  of  productive  agricultural 
land  to  establish  a site  that  will  require  additional  management 
when  the  sediments  can  be  managed  within  the  existing  Pond  system 
resulting  in  an  overall  improved  water  quality. 

Health  Threat  Assessment 


Several  serious  errors  exist  in  the  Agencies'  assessment  of 
present  and  future  health  threats  to  residents  of  Warm  Springs, 
Montana.  Additionally,  the  Agencies'  concern  with  future 
residential  development  at  the  site  is  unrealistic  given  our 


current  economic  development  projections  for  Southwest  Montana. 
Our  written  comments  will  be  directed  at  improving  the  quality  of 
this  section  and  will  focus  on: 


(1)  The  inappropriateness  of  using  low  and  improbable  risk 
estimates  and  future  land  use  scenarios  as  a basis  for 
selection  of  remedial  alternatives. 

(2)  The  poorly  substantiated  methods  to  derive  unrealistic 
and  overly  protective  soil  cleanup  levels  and 

(3)  The  use  of  unrealistic  and  inaccurate  toxicity  and 
exposure  assumptions  and  parameters  in  developing  risk 
estimates . 


General  Characterization  of  Warm  Springs  Ponds 


Presently,  fish  and  wildlife  populations  are  apparently 
healthy  even  though  aquatic  life  standards  are  frequently  exceeded. 
The  Ponds  are  productive  with  abundant  algae  and  aquatic  and  the 
fish  are  large  and  healthy  in  the  wildlife  ponds,  and  the  Upper 
Clark  Fork  River.  The  area  is  used  extensively  by  waterfowl  and 
other  wildlife  (bald  eagles,  sandhill  cranes,  whitetail  deer  and 
furbearers).  The  only  visible  problem  exists  when  fish  kills  occur 
in  the  Upper  Clark  Fork  River.  These  fish  kills  have  been 
attributed  to  copper  and  zinc  washed  into  the  Mill-Willow  bypass 
during  local  thunderstorms  not  water  emanating  directly  from  the 
treatment  ponds.  These  fish  kills  are  unfortunate  and  ARCO 
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However,  we  should  all/ 


recognize  thatp  the  me^e  fact 
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In  conclusion,  I want  to  emphasize  that  ARCO  is  committed  to 
working  with  the  State  and  EPA  to  resolve  the  problems  and  will 
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has  recently  submitted  our  nl  V T°  Pr°Ve  that  commitinent , ARCO 
Pond  system.  in  that  , an  °r  cleanuP  of  the  Warm  Springs 
....  ..y.  „ th.  »»"V  th.  P.»bl...  ln  a. 
preferred  remedy  in  the  FS  t Plan  differs  from  the 
superior  than  the  State's  'P1In  ^ ARC°  approach  to  be 
discussions  that  win  lead  to  a 'finaT  p^  ^ COntinUed 


Thank  you  for 


your  attention. 


First  Security  Bank  of  Anaconda 
First  Bank  Place 
P.O.  Box  61 

Anaconda,  MT  59711-0061 
Phone  (406)  563-5203 


November  3,  1989 


Governor  Stan  Stephens 
Governor's  Office 
Montana  State  Capitol 
Helena,  Montana  59601 

RE:  Silver  Bow  Creek  Super  Fund  Site  Report 

Warm  Springs  Ponds  Referred  Alternative  Remediation 

Dear  Governor  Stephens: 

Our  committee  has  made  a preliminary  review  of  the  above  report  and  wish  to 
express  concerns  regarding  the  following  items  at  this  time: 

1.  Closing  the  Mill/Willow  bypass  thereby  running  Mill  Creek  and 
Willow  Creek  through  the  ponds  system.  Ihis  effectively 
closes  these  streams  as  fish  hatcheries  for  the  Upper  Clark 
Fork  River.  Obviously  fish  cannot  migrate  through  the  ponds 
system  during  the  spawning  season  to  these  fisheries. 

2.  Closure  of  the  Mill/Willow  bypass  also  creates  an  additional 
burden  on  the  ponds  system  with  respect  to  the  maximum  probable 
flood.  Obviously,  if  the  Mill/Willow  bypass  is  kept  open, 

all  of  the  drainages  from  Mill  Creek  and  Willow  Creek  and  their 
tributaries  bypass  the  ponds  system  and  thereby  eliminate  that 
drainage  as  a threat  to  the  ponds  system  during  a maximum  probable 
flood. 

3.  Creation  of  ah  additional  new  settling  pond  that  creates  an 
area  of  contaminates  that  does  not  now  exist.  It  would  appear 
that  if  the  Mill/Willow  bypass  and  the  drainages  of  Mill  Creek 
and  Willow  Creek  were  not  placed  through  the  ponds  system  that 
the  existing  ponds  system  with  construction  of  additional  capacity 
should  be  able  to  handle  the  Silver  Bow  Creek  drainage  without 
creating  another  area  of  contamination. 

It  is  our  understanding  that  the  responsible  party  is  prepared  to  clean 
the  contaminated  tailings  out  of  the  Mill/Willow  bypass  and  clean  any  areas  of 
Mill  Creek  or  Willow  Creek  that  may  be  contributing  to  contamination  of  those 
streams  so  that  they  may  flow  freely  to  the  Clark  Fork  headwaters.  Additional lv. 
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November  3,  1989 

RE:  Silver  Bow  Creek  Super 


Montana  State  Capitol 
Helena,  Montana  59601 


Fund  Site  Report 


it  is  our  understanding  that  the  responsible  party  is  prepared  to  expand  upon  the 
capabilities  of  the  existing  ponds  system  at  their  present!  location  to^deal  with 
probable  maximum  flood  situations  from  the  Silver  Bow  Creek  drainage.  The  improvements 
can  start  as  early  as  the  next  construction  season. 

The  Department  of  Health  and  Environmental  Sciences  has  been  made  aware  of 
these  concerns  and  as  we  study  the  proposed  plan  in  more  detail,  we  will,  of 
course,  comment  during  the  public  comment  period.  We  do,  however,  want  you  to  be 
aware  of  our  initial  concerns  with  respect  to  the  fisheries  on  the  headwaters  of  the 
Clark  Fork  River.  Additionally,  it  has  been  a pleasure  for  me  to  serve  as  a member 
of  your  Clark  Fork  Rehabilitation  Advisory  Counsel. 


Yours  very  truly. 


F.  R.  Bennett 
Co-Chairman 

is 
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TESTIMONY  PRESENTED  AT  THE  PUBLIC  HEARING  ON  THE  MONTANA 
DEPARTMENT  OF  HEALTH  & ENVIRONMENTAL  SCIENCES’  PROPOSED  RI/FS  FOR 
THE  WARM  SPRINGS  PONDS  HELD  AT  THE  METCALF  CENTER  IN  ANACONDA, 
MONTANA  ON  DECEMBER  14,  1989. 

MY  NAME  IS  GENE  VUCKGVICH  AND  I AM  THE  CITY/COUNTY  MANAGER  FOR 
ANACONDA/DEER  LODGE  COUNTY. 

I OFFER  COMMENT  ON  THE  PROPOSED  RI/FS  FOR  THE  WARM  SPRINGS  PONDS 
ON  BEHALF  OF  THE  COMMISSIONERS  OF  ANACONDA/DEER  LODGE  COUNTY. 

WHILE  THE  COMMISSIONERS  OF  ANACONDA/DEER  LODGE  COUNTY  AND  I ARE 
VERY  ENCOURAGED  TO  SEE  MOVEMENT  TOWARD  THE  ACTUAL  CLEANUP  OF  THE 
WARM  SPRINGS  PONDS,  WE  HAVE  SEVERAL  SERIOUS  CONCERNS  AND 
QUESTIONS  REGARDING  THE  STATE  DEPARTMENT  OF  HEALTH  & 
ENVIRONMENTAL  SCIENCES’  PREFERRED  PLAN  AS  PREPARED  AND  PRESENTED. 

WE  HAVE  SERIOUS  CONCERNS  REGARDING  THE  PROPOSED  UPSTREAM 
IMPOUNDMENT  AREA  AND  THE  LOCATION  OF  SAME. 

THE  PROPOSED  AREA  FOR  SAID  POND  IS  SOUTH  OF  THE  COMMUNITY  OF 
OPPORTUNITY.  WE  BELIEVE  THAT  LOCATION  AT  THIS  SITE  WOULD  POSE  A 
THREAT  TO  THE  COMMUNITY  OF  OPPORTUNITY  IN  THAT  THERE  IS  A 
DISTINCT  POSSIBILITY  OF  GROUND  WATER  CONTAMINATION  AND  THE 
POSSIBILITY  OF  WATER  WELL  POLLUTION  IN  THE  OPPORTUNITY  AREA.  TO 
THE  BEST  OF  OUR  KNOWLEDGE,  NO  INVESTIGATED  STUDY  WAS  DONE 
REGARDING  THE  ABOVE,  WHICH  SEEMS  TO  SHOW  A CALLOUS  DISREGARD  FOR 
THE  HEALTH  AND  WELL  BEING  OF  THE  CITIZENS  OF  OPPORTUNITY. 

FURTHERMORE,  THE  CONSTRUCTION  OF  THE  PROPOSED  IMPOUNDMENT  AREA 
WOULD  IN  EFFECT  CREATE  MORE  NON-PRODUCTIVE  WASTE  LAND  IN  DEER 
LODGE  COUNTY  WHICH  HAS  ALREADY  BEEN  GREATLY  IMPACTED  BY 
SUPERFUND. 

WE  QUESTION  WHY  SAID  IMPOUNDMENT  AREA  WAS  CHOSEN  AND  WHY  THE 
STATE  IS  RECGMMEND I NG  THAT  THE  MILL/WILLOW  CREEKS  BE  CHANNELED 
THROUGH  THE  WARM  SPRINGS  PONDS.  WE  BELIEVE  THAT  A MORE  LOGICAL 
AND  PRACTICAL  SOLUTION  TO  THE  MILL/WILLOW  PROBLEM  WOULD  BE  TO 
REMOVE  ALL  WASTE  AND  POLLUTANTS  FROM  THE  MILL/WILLOW  BY-PASS  AND 
TO  ALLOW  MILL/WILLOW  CREEKS  TO  BY-PASS  THE  PONDS  ALTOGETHER. 
THIS  BY-PASS  COULD  BECOME  AN  EXCELLENT  FISH  REPRODUCTIVE  AREA 
WHICH  WOULD  BENEFIT  THE  ENTIRE  CLARK  FORK  RIVER. 

IF,  INDEED,  AN  IMPOUNDMENT  AREA  IS  REQUIRED  FOR  FLOOD  CONTROL,  WE 
WOULD  SUGGEST  THAT  UPSTREAM  SITES  BE  LOCATED  WHICH  COULD  ALSO 
SERVE  TO  IMPOUND  WATER  THAT  COULD  BE  USED  FOR  IRRIGATION. 


WE  BELIEVE  THAT  THE  MANNER  IN  WHICH  THE  WARM  SPRINGS  PONDS  RI/FS 
WAS  DEVELOPED  BY  THE  MONTANA  STATE  DEPARTMENT  OF  HEALTH  AND 
ENVIRONMENTAL  SCIENCES  WAS  BADLY  FLAWED. 
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TESTIMONY  ON  WARM  SPRINGS  PONDS  R I /FS 
BY  GENE  VUCKOVICH,  CITY/COUNTY  MANAGER 
ANACONDA/DEER  LODGE  COUNTY 
DECEMBER  14,  1989  --  METCALF  CENTER 


NO  PUBLIC  INPUT  WAS  SOUGHT  FROM  THE  CITIZENS  OF  ANACONDA/DEER 
LODGE  COUNTY  OR  ITS  GOVERNMENTAL  REPRESENTATIVES.  IN  FACT  THERE 
WAS  A TOTAL  DISREGARD  FOR  ALL  OF  DEER  LODGE  COUNTY  IN  WHICH  THE 
PONDS  ARE  LOCATED  AND  THE  CLEANUP  WORK  IS  TO  BE  DONE. 
ANACONDA/DEER  LODGE  COUNTY  GOVERNMENT  WAS  NOT  GIVEN  EVEN  ONE  COPY 
OF  THE  R I /FS  EVEN  AFTER  REPEATED  REQUESTS  FOR  SAME.  THIS  IS 
ANOTHER  EXAMPLE  OF  THE  APPARENT  DISDAIN  IN  WHICH  THE  DEPARTMENT 
OF  HEALTH  AND  ENVIRONMENTAL  SCIENCES  HOLDS  THE  GOVERNMENT  AND 
CITIZENS  OF  ANACONDA/DEER  LODGE  COUNTY. 

WE  QUESTION  WHY  ARCO  COAL  COMPANY,  THE  PRINCIPAL  RESPONSIBLE 
PARTY,  WAS  NOT  INCLUDED  IN  THE  DEVELOPMENT  OF  THE  R I /FS  AND  AS  TO 
WHY  ITS  PLAN  FOR  THE  CLEAN-UP  OF  THE  WARM  SPRINGS  PONDS  WAS  NOT 
INCLUDED  AS  ONE  OF  THE  ALTERNATIVES  PRESENTED  BY  THE  MDHES . 

WE  SUPPORT  THE  RAISING  AND  STRENGTHENING  OF  THE  POND  BERMS, 
MONITORING  AND  ADDRESSING  OF  POLLUTED  GROUNDWATER,  AND  THE 
REMOVAL  OF  CONTAMINATED  TAILING  FROM  THE  MILL/WILLOW  BYPASS. 

WE  BELIEVE  THAT  BEFORE  A FINAL  REMEDY  FOR  THE  WARM  SPRINGS  PONDS 
CAN  BE  ADDRESSED,  ACTION  MUST  BE  TAKEN  TO  REMEDY  THE  CONTAMINATED 
AREAS  UPSTREAM  FROM  THE  PONDS. 

THERE  IS  NO  DOUBT  THAT  THE  STATE’S  PREFERRED  ALTERNATIVE  WOULD 
LEAD  TO  A MUCH  IMPROVED  AND  SAFER  SITUATION  REGARDING  THE  WARM 
SPRINGS  PONDS,  HOWEVER,  IT  IS  DOUBTFUL  IF  SAME,  AS  PRESENTED, 
WOULD  CONSTITUTE  A PERMANENT  REMEDY. 

WE  WOULD  SINCERELY  REQUEST  THAT  THE  LEAD  AGENCY  AND  THE  EPA 
CONSIDER  OUR  QUESTIONS  AND  CONCERNS  PRIOR  TO  THE  ISSUANCE  OF  A 
RECORD  OF  DECISION  ON  THE  WARM  SPRINGS  PONDS. 


THE  STATES  MAJOR  ARGUMENT  FOR  AN  ADDITIONAL  TAILINGS  POND  IS 
BUILT  AROUND  EXTREME  FLOOD  CONDITIONS,  WHICH  MAY  OCCUR  ONLY  ONCE 
IN  1000  YEARS . 

I AM  RELUCTANT  TO  ACCEPT  A PROPOSAL  CENTERED  AROUND  THIS 
SENSATIONALISM. 

I BELIEVE  EFFORTS  COULD  BE  BETTER  SPENT  ON  FLOOD  CONTROL  MEASURES 
IN  THE  FORM  OF  UPSTREAM  IMPOUNDMENT  FACILITIES  OF  FRESH  WATER, 
THEREBY  CREATING  THE  POSSIBLITIES  FOR  SUCH  PROJECTS  AS  IRRIGATION, 
DROUGHT  CONTROL,  MUNICIPALITY  EXPANSION  OR  ECONOMIC  DEVELOPMENT. 

ROBERT  V.  DANIELS 
203  S.  DIXON 
ANACONDA,  MT.  59711 
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As  the  Wildlife  Area  Manager  for  the  Warm  Springs  Management  Area,  I make  the 
following  recommendations  to  improve  the  area  for  waterfowl  to  a much  greater 
degree. 

The  upstream  settling  basin  should  be  increased  in  size,  so  enough  water  can 
be  stored  in  it  year  round  to  make  a wetlands  for  waterfowl,  and  still  have 
the  capacity  for  flood  waters.  If  this  settling  basin  or  surge  pond  is  used 
as  proposed,  it  will  just  be  a large  dust  bowl  once  the  tailings  are  removed 
from  it. 

Islands  suitable  for  nesting  waterfowl  and  seeded  to  grasses  to  form  dense 
nesting  cover  should  be  built  on  the  tailing  flat  in  the  number  two  Pond  before 
it  is  flooded.  The  water  level  in  the  number  two  Pond  should  also  be  raised, 
and  some  water  run  through  this  pond  and  discharged  into  the  Mill-Willow  Bypass, 
to  keep  this  water  from  becoming  stagnate. 

The  berm  that  is  to  be  built  acress  pond  three  should  be  covered  with  topsoil 
and  seeded  to  grasses  to  form  dense  nesting  cover.  It  should  also  be  fenced 
on  the  West  end  where  it  ties  into  the  #3  Dike.  This  fence  should  be  predator 
proof.  This  berm  would  then  make  excellent  waterfowl  habitat. 

Channelizing  Silver  Bow  Creek  through  the  dry  areas  of  Pond  3 would  dry  up 
" approximately  130  acres  of  waterfowl  habitat.  It  is  now  flooded  because  of 
beaver  dams  in  this  area  and  used  for  waterfowl  nesting.  The  water  level  of 
pond  3 should  be  raised  so  this  area  would  be  covered  with  water  in  the  future. 

The  East  one  half  of  Pond  1 should  be  wet  closed  and  the  West  one  half  dry 
closed.  This  is  a wetlands  area  at  the  present  time  and  with  the  declining 
waterfowl  numbers  we  need  to  increase  wetlands  not  dry  them  up.  Grasses 
should  be  seeded  on  the  dry  closed  portion  of  Pond  1 to  create  dense  nesting 
cover.  Arco  should  provide  a sprinkler  system  and  water  for  this  newly  seeded 
area  to  get  grasses  established  as  soon  as  possible. 

Any  borrow  area  should  be  flooded  if  possible,  if  not  it  should  be  covered 
with  topsoil  and  seeded  to  grasses  to  form  dense  nesting  cover. 

Dense  nesting  cover  should  be  a mixture  of  grasses  to  include  the  following; 

3055  Common  Alfalfa 
30$  Tall  Wheatgrass 
30$  Intermediate  Wheatgrass 
10$  Yellow  Sweetclover 


On  areas  where  exposed  tailings  will  be  covered  with  water,  vegetation  should 
be  seeded  to  speed  up  the  process  of  getting  organic  material  to  cover  these 
tailings. 
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ANACONDA-DEER  LODGE  COUNTY  ATTORNEY 
COURTHOUSE  - 800  SOUTH  MAIN 
ANACONDA.  MONTANA  597  11 


(406)563-842  1 EXT.  #235 


December  15,  1989 


Gene  Vuckovich 
City-County  Manager 
Anaconda-Deer  Lodge  County 
Anaconda,  MT  59711 

RE:  Warm  Springs  Ponds  Feasibility  Study 

Dear  Gene: 

1 have  reviewed  parts  of  the  lengthy  Feasibility  Study. 
It  was  not  practical  for  me  to  review  the  entire  document 

due  to  it's  length.  I have  several  concerns  about  the  plan, 

but  overall  I am  encouraged  to  see  movement  toward  actual 
cleanup.  Either  the  state  plan  or  the  ARCO  plan  will  lead 
to  a much  improved  and  safer  situation  with  Warm  Springs 
Ponds.  However  neither  will  be  a permanent  remedy. 

The  following  lists  several  concerns  I have  with  the  Feas- 
ibility Study. 

1)  An  upstream  impoundment  area  may  well  be  necessary 

to  preserve  the  integrity  of  the  ponds  and  of  the  Clark  Fork 
River.  However  the  Rl/FS  fails  to  analyze  the  effects  of 

an  impoundment  area  on  Opportunity  and  also  fails  to  study 
alternate  sites.  The  effects  on  Opportunity  may  include 
groundwater  contamination,  loss  of  productive  agricultural 
land,  decreased  property  values,  and  dust  from  settled  out 
sediments.  The  RI/FS  fails  completely  to  analyze  any  of 

the  effects  or  to  consider  whether  other  sites  further  away 
from  inhabited  communities  are  feasible.  Protection  of  the 
Clark  Fork  is  important,  but  don’t  degrade  Opportunity  to 
achieve  this  noble  goal. 

2)  Both  the  ARCO  plan  and  the  state  RI/FS  fail  as 
a permanent  remedy  because  they  propose  to  leave  all  of  the 
contaminated  sediments  in  the  pond  area.  It  would  be  prefer- 
able for  a RCRA  approved  and  permitted  facility  to  be  built 
out  of  the  flood  plain  to  permanently  hold  the  contaminants. 
This  should  not  be  done  until  the  upstream  sources  of  heavy 
metals  pollution  have  been  cleaned  up,  so  that  it  only  needs 
to  be  done  once.  Therefore  the  RI/FS  is  appropriate  as  an 
interim  remedy.  The  ponds  themselves  should  not  be  considered 
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permanent . 

3)  The  state  RI/FS  contains  several  assumptions  that 
may  be  incorrect ; 

A)  The  RI/FS  assumes  that  there  will  not  be 

a simultaneous  flood  on  Warm  Springs  Creek 
and  Silver  Bow  Creek.  If  there  were  such 

a flood,  the  Pond  1 berm  could  be  inundated 
and  destroyed  causing  a disastrous  release 
of  sediments  into  the  Clark's  Fork  River. 
A simultaneous  flood  is  quite  possible  given 
the  similar  weather  patterns  in  both  drain- 
ages . 

B)  The  RI/FS  eliminates  removal  of  sediments 

as  a remedy  due  to  excessivq  cost.  One  of 

the  seven  alternatives  studied  should  have 
been  removal  of  sediments  and  storage  in 
a local  RCRA  approved  facility. 

C)  The  RI/FS  should  have  studied  an  alternative 

similar  to  ARCO’s  plan.  Since  ARCO  released 
it's  plan  independantly , there  is  no  easy 
way  to  fairly  compare  costs,  etc.  The  ARCO 

plan  uses  different  assumptions  than  the 

state  plan;  for  example  ARCO  projects  less 

water  in  a 100  year  flood  than  does  the  state; 
although  neither  includes  Warm  Springs  Creek 
in  their  flood  projections. 

4)  Mill-Willow  Creek  should  be  allowed  to  continue 

flowing  into  the  Clark's  Fork  without  being  routed  through 
Warm  Springs  Ponds  most  of  the  year.  A weir  could  be  in- 
stalled that  can  divert  the  flow  of  Mill-Willow  Creek  into 
the  ponds  during  high  water.  This  should  be  done  only  if 
studies  clearly  show  high  levels  of  contamination  in  Mill- 
Willow  Creek.  By  allowing  the  waters  to  flow  in  the  fall, 

a brown  trout  spawning  area  can  be  established.  A weir  would 

also  allow  the  waters  to  be  diverted  while  the  streamside 

tailings  are  removed  and  sealed  in  Pond  1,  as  proposed  in 

the  state  RI/FS. 

5)  It  should  be  noted  that  there  are  many  good 

proposals  in  the  state  and  ARCO  plans.  Strengthening  the 
pond  berms,  monitoring  and  pumping  polluted  groundwater, 
and  removing  contaminated  tailings  from  the  Mill-Willow  Bypass 
are  common  strong  points  of  both  plans. 
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Finally,  I believe  the  Commission  should  call  attention  to 
the  state's  failure  to  fully  involve  Anaconda  in  the  Ponds 
review  process.  Better  scoping  of  alternatives  should  have 
included  local  hearings  prior  to  release  of  the  RI/FS.  The 
state's  refusal  to  provide  even  one  copy  of  the  complete 
Rl/FS  to  the  city-county  government  can  only  be  described 
as  shortsighted.  (The  copy  of  the  R.I/FS  that  I obtained 
was  from  the  Reclamation  Advocates.)  Since  the  state  plan 
calls  for  spending  $62.5  million  to  remedy  a hazardous  waste 
problem  in  Anaconda-Deer  Lodge  County,  one  would  expect  more 
coordination  and  cooperation  with  local  government.  The 
city-county  government  should  make  it  clear  to  the  state 
that  we  expect  and  demand  more  participation  in  the  cleanup 
of  our  area. 


Sincerely , 


Michael  Grayson 
Deputy  County  Attorney 
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statement  of  Bruce  Farling,  representing  the  Clerk  Fork  Coalition 

presented  to  the  Montana  Department  of  Health  and  Environmental  Sciences  at 
Anaconda,  Montana,  December  14,  1989. 


Good  evening.  My  name  Is  Bruce  Farllng,  deputy  director  of  the  Clark  Fork  Coalition.  The 
Coalition  Is  a citizen's  action  organization  comprised  of  1 ,000  Individual  members  and  1 00  paid 
groups  and  businesses,  Including  conservation  groups,  sportsman  organizations,  small 
businesses  and  chambers  of  commerce.  Our  membership  stretches  from  the  Clark  Fork's 
headwaters  in  Butte  to  the  Pend  Oreille  River  In  eastern  Washington.  Our  goal  is  to  preserve  and 
improve  water  quality  and  aquatic  resources  In  the  three-state  Clark  Fork- Lake  Pend  Oreille 
basin. 


We  fully  understand  the  frustrations  residents  of  the  upper  Clark  Fork  region  have  with 
the  glacial  pace  of  Joint  EPA-State  cleanup  of  hazardous  wastes.  For  more  than  five  years  the 

Coalition  has  plowed  through  technical  documents,  attended  countless  meetings  and  hearings, 
commented  on  numerous  proposals  and  expended  a lot  of  energy  trying  to  crack  Superfund  so  It 
enables  the  public  to  dictate  the  future  health  of  its  own  water,  air  and  soil.  We  have  prodded 
the  agencies  to  proceed  swiftly  with  effective  and  permanent  cleanup  of  wastes  at  Butte, 
Anaconda,  along  the  river's  floodplain  and  at  Milltown.  We're  disappointed  we  haven't  seen  more 
action,  and  have  hopes  the  Warm  Springs  feasibility  study  will  lead  to  the  first  genuine  cleanup 
at  a Cla^k  Fork  Superfund  site,  aside  from  the  emergency  measures  already  taken  at  Milltown, 
Mill  Creek  and  at  sites  In  Butte. 

You  heard  at  previous  hearings  the  general  position  of  the  Coalition  on  the  state's 
preferred  alternative.  We  are  still  reviewing  the  feasibility  study  and  will  be  providing  you 
with  a detailed  technical  analysis  and  recommendation  before  the  public  comment  period  ends. 

Any  alternative  selected  from  the  feasibility  study  should: 

- ensure  that  water  leaving  the  Warm  Springs  Ponds  system  meets  EPA  Gold  Book  standards  for 
any  discharge  up  to  at  least  a 1 00-year  flood. 

- ensure  that  ponds  are  bolstered  or  the  pond  system  designed  to  withstand  a major  earthquake 
and  floods  to  protect  downstream  residents  from  catastrophic  releases. 

- remove  tailings  from  the  Mill-Willow  bypass  and  other  areas  In  the  ponds  area,  thus 
removing  some  of  the  major  sources  of  acute  fish  kills. 

- re-check  data  collected  on  water  quality  In  Mill-Willow  Creeks,  because  it  appears  to  be 
conflicting,  the*n,  as  proposed  by  ARCO,  Identify  and  remove  the  pollution  sources  of  the  creeks 
before  they  are  routed  through  the  cleaned- up  bypass. 

- include  a recognition  that  action  resulting  from  this  study  will  not  be  a permanent  solution.  As 
long  as  the  ponds  are  being  used,  their  treatment  ability  diminishes,  thus  Increasing  the 
potential  over  time  for  pollution  and  catastrophes,  such  as  pond  failure.  In  addition,  as  long  as 
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the  ponds  hold  sediments  containing  metals  they  will  be  polluting  groundwater,  thus 
contributing  to  chronic  degradation  of  the  river  environment.  Therefore,  the  final  alternative 
for  this  feasibility  study  should  recognize  that  after  it  fixes  up  the  ponds,  Superfund  activity 
should  move  upstream  and  remove  the  sources  of  Silver  Bow  Creek’s  pollution,  then  move  back 
to  the  ponds  to  devise  a truly  permanent  solution  to  the  hazards  that  exist  there. 

- steer  agency  attention  to  final  remedies  that  could  eventually  be  used  at  the  ponds,  and  that 
should  Include  an  investigation  of  treatment  technologies  and  locations  for  permanent 
repositories  outside  the  floodplain.  It's  time  the  agencies  started  Investigating  in  earnest 
repository  alternatives  for  upper  Clark  Fork  waste,  investigating  In  detail  not  only  the 
technical  aspects  of  such  a facility  but  also  Its  socio-economic  impacts.  Local  communities 
should  be  involved  from  the  start  in  any  repository  investigation. 

- ensure  that  if  negotiations  with  ARCO  are  stalled  over  implementation  of  a final  alternative, 
that  the  agencies  issue  an  order  for  starting  some  work  in  1 990,  such  as  tailings  removal  in  the 
Mill- Willow  bypass. 

The  Coalition  doesn't  endorse  any  alternative  proposed  In  the  feasibility  study.  And 
though  we  are  still  examining  the  document’s  details,  we  don't  anticipate  endorsing  the  state's 
alternative  because  It  lacks  complete  analysis.  The  reason  the  analysis  Is  incomplete  Is  because 
the  Superfund  process  is  faulty. 

The  agencies  need  to  design  a blueprint  for  its  remedial  investigations  and  feasibility 
studies  that  ensures  public  Involvement  at  each  major  step.  The  studies  need  to  analyze  all  costs 
and  benefits,  and  they  need  to  outline  precisely  what  risks  are  being  assumed  in  each 
alternative.  This  has  not  been  done  in  the  Warm  Springs  Ponds  feasibility  study.  The  agencies 
need  to  adopt  a process  similar  to  that  prescribed  In  the  Naliunal  tnvironmental  Policy  Act,  or 
they  should  prepare  documents  that  comply  with  NEPA. 

The  Coalition  has  been  told  that  the  Superfund  process  is  exempt  from  NEPA  because  the 
EPA’s  environmental  documents  are  the  "functional  equivalent"  of  an  environmental  Impact 
statement.  That's  not  true.  An  EIS  guarantees  the  public  Is  Involved  from  the  beginning  in 
identifying  Issues.  That  was  not  done  in  the  Warm  Springs  studies,  and  if  it  was,  the  alternatives 
might  better  have  addressed  the  concerns  of  people  at  Opportunity  who  are  concerned  with  an 
upstream  impoundment,  the  people  at  Warms  Springs  who  are  concerned  that  a catastrophic 
release  of  sediments  could  bury  them,  or  the  people  at  Bonner  Junction  and  Mill  tow  n , who 
worry  that  more  contaminated  silt  will  come  their  way,  further  contaminating  their 
groundwater. 

- An  EIS  also  requires  agencies  to  detail  In  quantifiable  terms  as  much  as  practical  the  long- 
term and  short-term  environmental  impacts  of  a proposed  action.  The  feasibility  study  does  this 
only  in  an  off-handed,  colloquial  way.  For  example,  the  feasibility  study  does  not  quantify  the 
environmental  and  economic  costs  and  benefits  of  an  upstream  Impoundment,  and  in  fact,  only 
looks  at  one  site.  Nor  does  It  detail  Impacts  associated  with  failure  of  the  ponds.  It  also  doesn't 
detail  how  much  and  for  what  purpose  fish  use  the  Mill-Willow  bypass.  Without  displaying  what 
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Is  at  stake,  It's  hard  for  the  public  to  support  specific  alternatives. 

- An  E1S  directs  agencies  to  detail  the  economic  costs  and  benefits  of  all  alternatives.  In  an  action 
that.  Involves  hazardous  wastes,  and  thus  a health  hazard,  economic  analysis  should  Include  an 
Incremental  risk  assessment.  That  assessment  should  show  the  public  that  the  costs  of  pond 
failure,  Including  cleanup,  property  losses  and  resource  losses,  would  be  less  than  the  costs  of 
building  the  ponds  to  engineering  standards  thatprevent  downstream  catastrophes.  An 
incremental  risk  assessment  would  show  downstream  communities,  landowners  and  fishermen 
what  the  economic  risks  are  of  different  design  standards.  It  would  also  include  a clear 
explanation  of  the  probability  of  the  ponds  falling.  The  economic  analysis  In  the  feasibility  study 
is  limited  to  how  much  each  alternative  would  cost  ARCO.  It  doesn't  include  opportunity  costs 
that  the  public  has  to  assume  in  each  alternative,  (opportunity  costs  are  opportunltes  that  the 
public  must  give  up  once  a certain  course  of  action  Is  taken.  At  Warm  Springs  Ponds  that  might 
Include  certain  uses  of  land,  clean  ground  and  surface  water,  certain  tax  revenue  , wildlife 
habitat,  fisheries  and  recreation  opportunities. 

- An  EIS  Includes  analysis  of  socio-economic  Impacts  of  a proposed  alternative.  The  feasibility 
study  includes  no  such  analysis. 

- An  EIS  lists  the  names  of  people  (arid  sometimes  their  qualifications)  who  prepared  the 
document.  The  feasibility  study  does  not  do  this,  thus  the  public  doesn't  know  how  much  certain 
specialists,  such  as  fishery  biologists,  envlronemental  health  specialists  or  economists,  wers 
Involved  in  preparing  the  document.  This  disclosure  Is  Important  to  the  public. 

The  Superfund  process  to  this  point  at  Warm  Springs  Ponds  does  not  Include  a 
"functional  equivalent"  of  an  EIS,  even  though  it's  clear  pond  cleanup  involves  action  that  will 
significantly  affect  the  quality  of  the  human  environment.  The  Coalition  recommends  the  state 
and  EPA  involve  the  public  further  in  the  Warm  Springs  Ponds  decision,  as  well  as  at  earlier 
stages  In  discussions  of  cleanup  of  other  sites.  Both  agencies  should  also  design  a better 
blueprint  in  its  remedial  Investigations  and  feasibility  studies  to  ensure  more  complete 
analysis  and  disclosure  of  impacts.  That  Is  the  only  way  the  agencies  can  reach  consensus  with 
the  public  and  show  the  people  being  affected  what  is  at  stake,  while  helping  ensure  that 
Superfund  doesn't  continue  to  drag  on. 


(end) 


STATEMENT  MADE  BY  ROBIN  M. 

RICHARDS 

I would  like  to  take  this  opportunity  to  voice  my  opposition  to  the  proposed 
tailings  pond  construction  near  Opportunity. 

1 do  not  feel  that  the  people  in  our  community  or  the  economic  impact  to 
the  city  of  Anaconda  have  been  taken  into  consideration.  In  talking  with  an 
individual  (Kevin  Kirley)  at  the  Department  of  Health  and  Environmental 
Sciences  in  Helena  yesterday,  December  13,  1989,  I was  informed  that  the 
economic  impact  to  an  area  is  not  a factor  in  making  a decision  of  this  type . 

I feel  that  this  ghould  be  a large  factor  in  making  such  a decision.  Who  would 
want  to  come  to  Anaconda  when  the  first  thing  they  see  coming  off  the  interstate 
is  a Tailings  Pond?  I was  also  informed  in  this  same  conversation  that  the 
issue  of  possible  ground  water  contamination  had  not  really  been  looked  into. 

I feel  that  this  is  a great  concern  to  the  people  of  Opportunity  and  the  people 
of  Anaconda.  We  would  like  to  see  some  type  of  guarantee  that  our  well  water 
is  not  going  to  get  contaminated  by  such  a construction.  I was  told  that 
of  course  no  one  wants  to  contaminate  our  drinking  water.  While  I realize  that 
no  one  wants  to , these  things  do  happen  and  I would  like  to  see  some  type  of 
assurance  that  it  will  not  happen  here. before  any  further  speculation  continues. 

I also  feel  that  the  purpose  would  better  be  served  by  cleaning  up  the 
problem  at  its  source  rather  than  creating  another  problem  as  a stop  gap  measure . 
I realize  that  this  may  be  more  expensive  but  what  dollar  amonnt  can  be  put  on 
the  possible  contamination  of  ourselves  and  our  children. 

I do  hope  that  you  will  take  these  concerns  ceraa.  along  with 

the  many  others  mentioned  into  consideration  Before  ijiaking  your  final  decision. 
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1402  Cable  Road 
Anaconda,  Mt . , 59711 
November  12,  19^9 

Governor  Stan  Stephens 
Governor’s  Office 
Montana  State  Capitol 
Helena,  Mt.,  59601 

Re j^^feacmv-Sp^4nf;s  Ponds  proposed 
MDHES  ANJh'EPA  Oct.,  19SO 
Plan. 

Pear  Gov.  Stephens: 

First  of  all  I would  like  to  congratulate  you  on  how  well  you 
"ad  libbed"  your  session  with  the  children  in' the  time  preceedinp- 
the  10:40  a.m.  ringing  of  the  Centennial  Bell  during  last  Thursday’s 
Centennial  event. 

As  a father  and  a grandfather  I know  we  can’t  fake  love  with 
kids;  they’re  too  smart.  You  accomplished  your  enviable  task  with 
undisguised  love,  care  and  dignity.  Well  done! 

Secondly,  as  we  enter  our  second  century  as  a state,  those  of  us 
living  in  the  Superfund  area  are  concerned  with  the  gigantic  Problems 
associated  with  clean-up  plans.  As  a member  of  the  newlv  formed  Anaconda/ 
Deer  Lodge  County  Planning  Board’s  Superfund  Committee  and  the  Anaconda/ 
Deer  Lodge  County  Reclamation  Advocates  (ADRA) , co-chaired  by  Frank 
Dennett,  a member  of  your  special  advisory  committee,  we  too  feel  the 
tine  for  costly  and  sometimes  redundant  studies  is  now  past  and  we  must 
proceed  with  workable  remedial  action. 


I believe  the  plan  submitted  by  the  above  cited  groups  is  flawed  in 
the  respect  that  the  proposed  closure  of  the  Mill  and  Willow  creek  by- 
passes, other  than  during  high  water  or  flood  periods,  endangers  Upper 
River  fish  hatcheries.  Also,  the  proposed  creation  of  an 
additional  No.  4 settling  pond  is  superfluous  and  potentially  creates 
vet  another  Superfund  site.  (We  don’t  need  another.) 

Instead,  I support  ArcoTs  temporary  remedial  work  currently  being 
undertaken  in  the  area.  I’m  long  familiar  with  the  pond  system  and 
have  toured  the  area  where  the  work  is  being  done.  I don’t  agree  with 
<le  Clark  Fork  Coalition’s  position  that  the  work  should  be  stopped 
un'il  more  studies  are  made. 

I also  support  Arco’s  recently  released  long-range  plan  which  proposes 
the  removal  of  mine  tailings  from  the  Mill  and  Willow  Creek  bypasses 
to  ensure  the  safety  and  integrity  of  the  existing  fisheries,  the  raising 
and  strengthening  of  the  No.  2 and  3 dikes  to  cope  with  maximum  flood- 
in-  conditions  by  increasing  overall  capacity,  and  the  creation  of  a 
new  water  treatment  facility  to  mitigate  groundwater  seepage.  This 
seems  to  be  a thoroughly  thought-out  and  workable  approach 'to  an  extreme- 
ly complex  problem. 

The  fact  that,  the  cost  of  Arco’s  proposed  plan  is  less  than  half  of 
the  state  and  federal  plan  should  not  necessarily  be  construed  as  being  a 
quick  and  cheap  f,fix."  Naturally,  Arco  wants  to  get  the  best  bang  for 
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their  buck,  but  as  you  are  aware,  they  are  subjected  to  the  Superfund 
liability  law  and  are  and  will  continue  to  be  the  liable  party.  They 
have  nothing  to  gain  by  a cheap  fix. 

I sincerely  hope  the  state  and  federal  agencies  concerned  will 
seriously  consider  ArcoTs  plan.  The  pride  of  authorship  and  the  time 
for  navel-gazing  and  deep  thought  is  over.  We  must  move  forward  to 
initiate  long  overdue  remedies. 

Vie  owe  this  to  ourselves,  our  children  and  future  generations. 


Sincerely. 


Robert  D.  Vine 


x c : Fra  nk  Bennett  ( ADR  A ) 

Bill  Williams  (Arco  Facilities  Montana  Manager) 
Jim  Davison,  (Local  Superfund  Committee  Chairman) 


